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)
)
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)
)
)
)
)
)
)

No.

96054
940900453

Priority of Argument (15)

BRIEF OF APPELLANTS
JURISDICTION
The

Supreme

Court

has

jurisdiction

in

this

matter

pursuant to Utah Code Ann. §78-2-2(3)(J).
STATEMENT OF ISSUES
1.

Did

the

trial

court

err

in

making

grossly

disproportionate distributions to the three Dickemore brothers
rather than near equal distributions?

Because the trial court's

holding was a conclusion of law, this court need accord it no

1

deference but should review it for correctness.
Wright, 850 P.2d 431 (1953);

Crimmons v. Simonds.

Gillmour v.
636 P.2d 478

(1981).
2.

Did the trial court err in refusing to vacate its

decision based upon mistaken values?

Because the trial court's

holding was a conclusion of law, this court need accord it no
deference but should review it for correctness.

Gillmour v.

Wright, supra.
3. Did the trial court err in apparently rescinding its
previous orders directing the sale of Parcel #5 with the residence
after the court was informed that the parcel and the residence had
been sold pursuant to the court's previous orders?

Because the

court's holding was a conclusion of law, this court need accord it
no deference but should review it for correctness.

Gillmour v.

Wright, supra.
STATEMENT OF THE CASE
A.

Nature of the Case.

This is an appeal from a final order of the Second
Judicial Court, State of Utah, Weber County, Ogden Department, by
which the court divided disproportionately trust assets among equal
trust beneficiaries. (R. 187).
B.

Disposition of the Case Below.

The action was commenced by the trustees of the Dickemore
Family Trust to compel the defendants to retransfer to the trustees
a one hundred foot parcel of highway frontage in order to permit
2

the sale of the Dickemore residence which had mistakenly been
deprived of highway frontage. (R. 001) .

Defendants answered by

denying the necessity of the retransfer and counter-claimed and
cross-claimed for the reimbursement of certain expenses and the
equitable distribution of the Dickemore farm property. (R. 013, 022
and 027).
Trial was held July 27 and 28, 1995, following which the
trial court entered a decision, entered August 3, 1995, ordering
the reconveyance of the Dickemore residence and the adjoining
Parcel #5 frontage property in order to permit the sale of the
residence.

(R. 081).

Following the decision the court made

findings of fact and conclusions of law on plaintiffs' complaint,
ordering the retransfer to the trustees of Parcel #5 fronting the
Dickemore residence in order to permit the sale thereof. (R. 101).
Findings of fact and conclusions of law on just the original
complaint followed on December 13, 1995. (R. 101).
The court entered its final decision, including its own
findings of fact and conclusions of law, one year following the
trial on or about July 29, 1996, reversing its previous orders to
reconvey Parcel #5 and distributing the Dickemore farm property and
the proceeds from the residence sale disproportionately among the
three Dickemore brothers. (R. 192).
decision and requested clarification.

Defendants objected to the
(R. 194). Plaintiffs and

cross-defendants moved to vacate the decision under Rule 60(b),
Utah Rules of Civil Procedure. (R. 219). On October 23, 1996, the
3

court entered its order denying the motion to vacate the court's
decision, (R. 243) from which appellants appealed. Defendants have
filed a cross-appeal. (R. 250).
STATEMENT OF FACTS
Appellants, Donna D. Penrod, Delbert M. Dickemore, Roland
D. Dickemore, Joyce D. Bennett, Carol Lynn Davis, and defendant
Glen

N. Dickemore

are the six

surviving

children

of

Amelia

Dickemore who died January 9, 1991.
All assets of Amelia's estate were subject to an inter
vivos trust executed by Amelia and her husband Adam on March 28,
1982, which was amended July 19, 1990. (Addenda 1 and 2 and
Exhibits lp and 2p) . Two of Amelia's children, Donna D. Penrod and
Delbert M. Dickemore, were designated trustees with power to
subdivide and sell trust property.
provided

that

her daughters

Amelia's trust essentially

"receive

an equal

share

of the

remaining cash and evidences of indebtedness"; and that her sons
"receive an equal share of the real property"; however, her
residence was to be "divided equally among all of my then surviving
children". (R. 065-066). All six of her children survived her.
More than four years were consumed in attempting to
resolve disputes with one sibling, the defendant Glen N. Dickemore,
over loan principal and interest owed by said defendant, the sale
of their mother's residence and the division of the farm land.
Characteristic of all the disputes were the odds of one against
five.

These disputes were exacerbated by the trustees' two-year
4

attempt to sell the residence in 1994 after the trustees had
mistakenly distributed all the other real property to the three
sons as equal tenants in common without reserving for the residence
an adequate frontage of 100 feet on an improved road as required by
the local Pleasant View subdivision ordinance.

Barred by the

ordinance from selling the residence, the trustees leased it in
1994 subject to the lessees' purchase option exercisable when the
residence could be sold with the requisite 100 feet of road
frontage added to the residential lot. (Addendum 3 and Exhibit 6p) .
Glen Dickemore refused the trustees' request to reconvey
to the trust sufficient land to permit the sale of the residence.
The parcel requested was the only Dickemore property deeded to the
three brothers that could be added to the residence to bring it
into

compliance

with

the

city

ordinance.

(Exhibit

4p) .

Consequently, on September 22, 1994, after dickering with Glen for
more than two years, the trustees sued to compel Glen and his wife,
who then held Glen's share of the co-owned property as joint
trustees, to reconvey 100 feet of road frontage to the trustees.
(R. 001).
The

defendants

answered

the

trustees' complaint

by

denying the necessity of the reconveyance and subsequently filing
a counterclaim against the trustees and a cross-complaint against
all the siblings of defendant Glen N. Dickemore (and two of their
spouses) claiming funds owed to Glen for his share of rents and
crop sale proceeds and requesting the court to divide the farm
5

ground "equitably11 among the three brothers. (R. 013, 022 and 027).
Replies

on

behalf

of

the

other

siblings

alleged

that

the

counterclaim and the cross-complaint of defendants were without
merit because of Glen's personal conversion of crops and rental
payments and his cancellation of a farm lease agreement; however,
the other two brothers did agree to an equitable division of the
farm land by the court.
Following a two day trial the court signed its first
written decision on August 2, 1995, affirming the mistake of the
trustees in not reserving sufficient land for the road frontage and
ordering the sale of Parcel #5 with the residence. (Addendum 4 and
R. 081-084).

On December 13, 1995, the court entered findings of

fact and conclusions of law on the original complaint and answer
(Addendum 5 and R. 101-104), followed by an order entered January
21, 1996, directing all three Dickemore brothers and Glen's wife to
convey Parcel #5 to the trustees to permit them to complete the
sale of the residence. (R. 123-124). Defendant Glen N. Dickemore's
refusal to comply with this order resulted in the court's issuing
an

additional

order

dated

February

21,

1996,

directing

the

defendants to reconvey Parcel #5 to the trustees (R. 143) , thereby
preventing the buyers from having to pay a third loan application
fee. (R. 201).
Because of the clarity of the court's decision of August
2, 1995, followed by its formal findings and specific orders to
defendants, the Dickemore trustees and the buyers, Monty and Vicky
6

Young, entered into a second contract of sale for the Dickemore
residence and Parcel #5. (Addendum 6 and R. 204-206).

The closing

of this sale was delayed for more than six months because of
defendants7 refusal to comply with the court's orders.

The sale

finally closed February 23, 1996, (R. 155-156), by the buyers'
payment of $77,900.00 to the court which did not release the funds
and the deeds until August 17, 1996. (R. 218, 237).

At closing

the trustees executed two warranty deeds to the Youngs, one for
Parcel #5 and one for the residence, both of which were immediately
recorded. (Addenda 7 and 8) . A deed of trust from the Youngs to
Chase Manhattan Mortgage Corporation for the residence and one-half
of Parcel #5 was also recorded on the closing date. (Exhibit 6p).
To facilitate the equal division of the farm ground among
the three brothers, an appraisal of the five farm parcels had been
obtained in December, 1993, which was orally accepted during the
trial by all parties, including the court, because, as it was
assumed,

the appraisal

reflected

the relative values

of the

separate parcels to each other. These values were used exclusively
by the court in its allocation of land and money among the three
brothers, apparently justifying a very low value for the pasture
land without road frontage as compared to the better farm land with
road frontage to which higher values had been assessed. All parties
their counsel and the court recognized this supposed disparity in
the parcel values by assuming that the 39.6 acre pasture was less
than one-fourth as valuable per acre as Parcel #3.
7

In fact,

counsel for defendants characterized Parcel #1 as "the crappiest
piece of property, the driest piece of property, and the property
that has no frontage on any side and is surrounded by railroad
tracks...." (R. 756).

This assumed disparity in value was the

reason the court ordered the distribution to Glen of essentially
all of the three brothers' share of the cash proceeds from the
house sale. (R. 191-192).

In other words, the court ordered

distributions to Glen of one-half of the land, one-half of the
water shares and essentially all of the three brothers7 share of
the proceeds from the residence sale.
The court in all three of its written decisions assigned
the following values to the five separate parcels without any
consideration as to the size of each. (R. 081-083, 165-168, 187193) .
Parcel #1
Parcel #2
Parcel #3
Parcel #4
Parcel #5
Totals

39.60
16.02
18.89
5.29
1.00
80.80

acres
acres
acres
acres
acres
acres

$48,000
$32,000
$70,000
$38,000
$ 1.500
$189,500

The per acre appraisal values, used by the Court, were as follows:
Parcel
Parcel
Parcel
Parcel
Parcel

#1
#2
#3
#4
#5

$1,212.12 @
$1,997.50 §
$3,705.66 @
$7,183.36 §
$1,500.00 @
Totals

acre
acre
acre
acre
acre

X 39.60
X 16.02
X 18.89
X 5.29
X 1.00
80.80

=
=
=
=
=
=

$48,000.00
$32,000.00
$70,000.00
$38,000.00
$ 1.500.00
$189,500.00

During the trial counsel for defendants submitted a
$259,500 offer to the court to purchase all of the Dickemore farm
property and the residence. (Addendum 9, Exhibit 29d and R. 6298

630) . The offer included $79,500.00 for the residence and $180,000
for the farm ground which was less than the $189,500 value assumed
by the court for the five parcels of farm property.

The court

rejected this offer.
The court initially ordered the allocation of Parcel #1
to Glen, Parcels #2, #3 and #4 to be divided between Delbert and
Roland, and Parcel #5 to be sold with the residence.

Only in

regard to the allocation of water shares did the court consider the
actual acreage of the parcels, allocating approximately one-half of
the water shares to Glen to go with Parcel #1 because it comprised
about half of the acreage. (R. 167).
In regard

to the brother's one-half

interest

in the

residence sale proceeds, the court ordered the brothers' $35,142.06
share (R. 155, 191) distributed as follows:
Glen
$32,548.33
Roland
$ 7,953.33
Delbert
- $ 1,551.67
Total ordered:
$38,949.99

(Tr. 702)

In other words, the court ordered a distribution of $3,807.94 more
than the entire brothers' share of the sale proceeds. (R.155).
Prior to the court's final decision of July 29, 1996, it
became clearly evident that the court and the parties had been
grossly mistaken at the time of trial in regard to the relative
values

of

the

five

Dickemore

parcels

because

there

had

been

confidential negotiations for the sale and purchase of land in the

9

immediate vicinity of Parcel #1, for $5,500 per acre. In fact, one
month prior to the trial in the instant case, a Salt Lake real
estate developer's offer of $5,500 per acre for 22.4 acres, located
near Parcel #1, had been accepted by Weber County. (Addendum 10).
That sale closed January 11, 1996, more than six months prior to
the court's final decision. (Addendum 11).

This sale indicates

quite clearly that the value of Parcel #1 alone at the time of the
trial was probably in excess of $2 00,000, not $48,000.

The great

significance of this fact is that Parcel #1 had not increased in
value from the time of the trial to the date of the court's final
decision.
Prior to the court's entering its final decision the
court informed the real estate agent who had handled the sale by
Weber County on June 27, 1995, that Parcel #1 would be distributed
to Glen N. Dickemore.

Immediately that agent prepared an option-

offer to Glen for purchase of Parcel #1 for $217,800, not $48,000.
(Addendum 12) .

This offer and the previous sale of adjoining

property were disclosed to plaintiffs for the first time during
July, 1996.
Upon discovery of this actual value of Parcel #1, which
was more than one and one-half times greater than the court's
assumed value of all the combined farm property, a motion to vacate
the final decision was filed on August 16, 1996, on behalf of the
two Dickemore brothers, Delbert and Roland. (R. 219-227) .

10

This

motion was rejected by the trial court in its final order of
October 23, 1996. (R. 243-244).
After Parcel #5 had been sold and conveyed by warranty
deed to Monty and Vicky Young, the court reversed itself in its
final decision of July 29, 1996, holding that Parcel #5 is "neither
divisible nor sellable".

Consequently, the court awarded an

undivided interest in the "entire parcel" to each of the three
brothers (Addendum 13 and R. 192) in spite of the fact that the
title to Parcel #5 had been vested pursuant to previous court
orders in Monty and Vicky Young, as joint tenants, subject to
various easements and a trust deed in favor of Chase Manhattan
Mortgage Corporation for $77,686. (Addendum 14).
In summary, the trial court has mistakenly and unfairly
distributed one-half of all the farm acreage to defendant Glen
Dickemore and nearly all of the sale proceeds from the Dickemore
residence.
SUMMARY OF ARGUMENT
The most evident fact in the instant case is that the
trial court and all parties were absolutely mistaken as to the
relative values of the Dickemore farm parcels. Had anyone had the
slightest inkling that Parcel #1, comprising one-half of the total
farm acreage, was in fact at the time of the trial worth more than
the 1993 appraisal of the entire farm, there never would have been
an oral stipulation that the appraisal values should be used for
the purposes of equal division among the Dickemore brothers.
11

The

most salient point in the instant case is that the greater value of
Parcel #1 was not due to any increase in value after the trial.

It

was worth more than the whole farm appraisal before the trial.
The court was remiss in its duty to honor the trustors'
intent and to literally ignore the dispositive provisions of the
trust

agreement when

mandated

distributions

disproportionate

and

it became evident

to the court

to the Dickemore
manifestly

unfair.

that

brothers were

its

grossly

Additionally,

the

contradictory orders of the court have clouded the title to land
ordered sold by the court to bona fide purchasers for value and
have jeopardized the loan security of the buyers' lender.
ARGUMENT
POINT I: THE COURT'S DISPROPORTIONATE DISTRIBUTION OF TRUST
ASSETS TO THE TRUST BENEFICIARIES WAS CONTRARY TO THE DISPOSITIVE
TERMS OF THE TRUST AGREEMENT AND A TOTAL FRUSTRATION OF THE
TRUSTORS' CLEAR INTENT.
Integral to the duty of the trial court is its obligation
"to carry out the intent of the trustor or trustors."
Gerber 652 P. 2d 937 (Utah 1982).

Matter of

Although the court in the instant

case acknowledged that the easier solution would be to sell the
real property

and divide the proceeds equally among the three

brothers (Tr. 165), the court opted to divide the property in a
disproportionate manner presuming that the relatively different
appraisal

values

justified

the

disproportionate

distribution.

Consequently, the court ordered distributions to the defendant,
Glen Dickemore, of approximately fifty percent of the real property
12

and ninety percent of the cash proceeds from the sale of the
residence.

Such an inordinate distribution to one beneficiary

violates totally the terms of the trust agreement and the clearly
expressed intent of the trustors.

The court recognized this fact

by stating, "Part of the difficulty I have with this case is I have
the intent of the parents which is clear, and that is that each son
should receive an equal amount". (Tr. 856).
The court's error becomes especially magnified by the
fact that the court knew more than one month prior to its final
decision that the value of Parcel #1 was considerably greater than
$48,000, thereby altering radically the relative values of the farm
parcels in respect to each other. (Tr. 875). During the trial the
defendant Glen Dickemore emphatically stated his willingness to
have all the farm ground sold and the proceeds distributed equally
as the trust provided. (Tr. 300) . This was especially true if Glen
couldn't receive all the land he wanted which was more than sixty
percent of the farm. (Tr. 301, 585, 694). Both the demands of
justice and the judicial obligation to carry out the intent of the
trustors

militate

heavily

against

the

very

discriminatory

distribution ordered by the court in favor of a single beneficiary.
POINT II; THE COURT AND ALL PARTIES DURING THE TRIAL
WERE GROSSLY MISTAKEN AS TO THE RELATIVE VALUES OF THE FIVE PARCELS
OF FARM GROUND.
Common to all decisions made by the trial court was the
assumed fact that Parcel #1 had a value of only $48,000. Based on
that factual assumption the court awarded one-half of all the farm
13

ground and over ninety percent of the residence sale proceeds to
only one son.

There was at that time and for several months

following the trial no contemplation on the part of any of the
parties, or the court, that a meteoric rise in the real value of
Parcel #1 would occur prior to the court's final decision.

In

fact, the defendant Glen Dickemore was willing to sell Parcel #1,
the other parcels of farm ground and the residence for only
$259,500 which was more than $20,000 less than the court's assumed
values of the same property.

(Tr. 698) .

Four months

later

defendant and his counsel were still of the same opinion as to the
relative values of the respective parcels because defendant's
counsel

characterized

Parcel

#1

as

"the

crappiest

piece

of

property". (Tr. 756).
The true value of Parcel #1 was determined by the sale of
nearly adjoining property by the Weber County Corporation to
Saunders Investment Company on June 27, 1995, a month prior to the
trial in the instant case. The price was $5,500 per acre for 22.4
acres (Addendum 10).

This sale was closed January 12, 1996, more

than six months before the court's final decision in the instant
case. (Addendum 11).
This sale is clearly indicative of the true value of
Parcel #1 prior to the trial, and more importantly, it indicates
the great disparity in the relative values of the different farm
parcels.

Parcel #1 was the most valuable parcel - not just since

the trial, but also prior to the trial.
14

It was not just a

comparable value to Parcel #1 of which the court was aware prior to
its final decision, but the actual fair market value of Parcel #1
had also been clearly established prior to that decision. In fact,
the maker of a written offer of $217,800 had even approached the
court to determine which of the Dickemore brothers was to receive
Parcel #1.

After the court informed the offeror, he made a

$217,800 offer for Parcel #1 to Glen. (Addendum 12).
Consequently, the court's final decision based upon a
1993 appraisal was simply a mistake for which there must be a
judicial remedy under U.R.C.P. 60(b).
POINT III: THE COURT'S FINAL DECISION HAS CLOUDED THE TITLE
TO PARCEL #5 WHICH WAS ORDERED TRANSFERRED AND SOLD TO BONA FIDE
PURCHASERS FOR VALUE.
The trial court made multiple orders for the Dickemore
brothers to reconvey Parcel #5 to the Dickemore trustees in order
that the residence could be sold. (R. 081-083, 101-104, 153-154,
157-158 and 779-780). In response to these multiple orders and the
court's specific deadline for the defendants to sign the deed to
the trustees, Parcel #5 was finally transferred to the trustees to
be

sold with the residence to Monty and Vicky Young.

The

conveyances from the trustees to the Youngs were by warranty deeds
(Addenda 7 and 8) , allowing the Youngs to execute a trust deed for
the properties to Chase Manhattan Mortgage Corporation to secure
the Young's loan for the purchase proceeds. (Addendum 14) .

The

court was well aware of the trustees' sale to the buyers. (Tr. 779780, 789-790) .

In fact, the court held the deeds and the sale
15

proceeds for approximately six months, from February 23, 1996, to
August 17, 1996, when the court ordered the release of the funds
without interest

to the trustees and the deeds to the Youngs. (R.

201-203, 218 and 240). All of Parcel #5 is still vested in Monty
and Vicky Young, as joint tenants, subject to multiple easements
and the said trust deed.
In its final decision, however, the trial court reversed
its prior orders to convey Parcel #5 to the trustees by simply
stating that it was "neither divisible nor sellable" and awarded an
undivided equal interest in the "entire parcel" to the three
brothers. (Addendum 13) . This most unsettling decision clouds the
title of the Youngs and jeopardizes the security interest of Chase
Manhattan Mortgage Corporation. The further disastrous consequence
of this unsettling order is that the Dickemore residence is back in
violation of the Pleasant View City ordinance requiring one hundred
feet of frontage on an improved road, illustrating in a most
unsettling manner the axiom, "What a court giveth, it may also
taketh away."

It almost goes without saying, that the trial

court's final decision should be reversed - especially before the
holder of the trust deed discovers that most of its security
interest may have evaporated by court decree.
CONCLUSION
Because of the extraordinarily unfair court mandated
distributions of the Dickemore farm and the unsettling impact of
the court's final decision on vested real estate titles, the trial
16

court's final decision of July 29, 1996, should be reversed, and
the unsold portions of the Dickemore farm should be ordered sold to
provide an equal distribution to the three Dickemore brothers.
DATED this 17th day of March, 1997.
PARKER, THORNLEY & CRITCHLOW

by J ^ C j ^ ^
Williairr J. Critchlow, III
Attorneys for Appellants
2610 Washington Boulevard
P. 0. Box 107
Ogden, Utah 84402
Telephone: (801) 399-3 3 03
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CERTIFICATE OF SERVICE
This is to certify that four copies of the forgoing BRIEF OF
APPELLANTS, were hand delivered this 17th day of March, 1997, to
Merlin G. Calver, 2650 Washington Boulevard, Ogden, Utah 84401.
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ADDENDUM

1

Dickemore Family Trust Agreement, dated March
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ADDENDUM

2

Amendment to Trust Agreement, dated July 19,
1990.

ADDENDUM

3

Real Estate Purchase Contract, Monte & Vicki
Young, October 2, 1994.

ADDENDUM
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Court Decision, dated August 2, 1995, entered
August 3, 1995.

ADDENDUM
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Findings of Fact and Conclusions
entered December 13, 1995.

ADDENDUM
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FAMILY DATA
GRANTOR

ADAM DICKEMORE
and EMMA AMELIA DICKEMORE

CHILDREN OF GRANTOR

PLACE OF RESIDENCE

DONNA PENROD
DELBERT DICKEMORE
JOYCE BENNETT
GLEN N. DICKEMORE
CAROLYN DAVIS
ROLAND DICKEMORE

Pleasant View, Utah
Ogden, Utah
Layton, Utah
Ogden, Utah
North Ogden, Utah
Ogden, Utah

Article I
ESTABLISHMENT OF TRUST
A. DECLARATION OF TRUST. Trustee hereby declares
that Grantor has transferred and delivered to Trustee, without
consideration, all of Grantor1s right, title and interest in
and to the property described in Schedule "A", attached hereto
and by this reference incorporated herein, which property,
including the proceeds of any life insurance as and when
received by Trustee, as invested and reinvested, shall
constitute the Trust Estate and shall be held, administered and
distributed as hereinafter provided.
B. ADDITIONAL PROPERTY. Grantor, or any other
person, may at any time transfer and deliver to Trustee, in
addition to the property listed in Schedule flAfl attached
hereto, cash, securities and other property acceptable to
Trustee, which property, including the proceeds of any life
insurance as and when received by Trustee, as invested and
reinvested, shall be added to the Trust Estate and shall be
held, administered and distributed as hereinafter provided.
C. MANNER OF HOLDING TRUST ASSETS. Trust assets may
be conveyed to, held by, and conveyed by Trustee in the name of
the trust or in the name of Trustee. Record title of all
assets held by an individual trustee shall show the trust
relationship; provided, however, that this limitation shall not
apply during such time as Grantor serves as Trustee.
D. EXECUTION OF INSTRUMENTS BY TRUSTEE. Any
instrument executed by any of the Trustees shall be regarded
binding for all purposes and no person dealing with them or any
of them need inquire into their authority or the provisions of
this instrument. This provision is for the benefit of persons
dealing with Trustee.

Article II
RIGHTS OF GRANTOR
A. AMENDMENT AND REVOCATION, While living and
competent, Grantor jointly or the survivor of them, shall have
the right at any time or from time to time, without the consent
of any person and without notice to any person other than
Trustee, to revoke or modify the trust hereby created in whole
or in part, or to change the beneficiaries thereof. While
living and competent, either Grantor shall have the right at
any time or from time to time withdraw the whole or any part of
the Trust Estate contributed by that Grantor, and its proceeds
and replacement property. Any such revocation, modification,
change or withdrawal shall be made by filing written notice
thereof with Trustee. Notwithstanding the provisions of this
paragraph, the terras of this agreement may not be modified by
Grantor, or the survivor of them, in such manner as to increase
the obligations or alter the rates or the commissions of
Trustee without its written consent.
B. RIGHT TO DIRECT. While living and competent,
Grantor, or the survivor of them, shall have the right, at any
time, or from time to time, to direct Trustee in writing with
reference to the retention, sale or exchange, encumbrance,
lease, management and control of any property of the Trust
Estate, and with respect to the investment or reinvestment of
any of the trust funds in any property that Grantor, or the
survivor of them, may deem advisable. Upon receipt of any such
written direction, Trustee shall comply therewith and shall not
incur any liability by reason of so doing.
C. SUBSTITUTE TRUSTEES. While living and competent,
Grantor, or the survivor o£ them, shall have the right, at any
time or from time to time, to remove any or all trustees
hereunder and to appoint a substitute or successor trustee or
trustees, corporate or individual, to serve on such conditions
as Grantor, or the survivor of them, may determine.
D. USE AND POSSESSION OF TRUST ASSETS. Grantor, or
the survivor of them, shall have the right during their
lifetime to possess and use, without rental or accounting to
Trustee, all assets of the Trust Estate and may, in writing, at
any time surrender such rights to the Trustee or by similar
notice from time to time resume such rights. Trustee shall
have no other responsibility as to said property which Grantor,
or either of them, shall use and be in possession of.
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Article III
DISPOSITIVE PROVISIONS
A. DISTRIBUTIONS, During the lifetime and competence
of Grantor, or their survivor, Trustees shall distribute to or
apply the net income and principal of the trust estate as
directed by Grantors or their survivor. Any income not so
directed to be distributed shall be retained in trust and
invested by Trustees in their discretion.
B. INCAPACITY OR INCOMPETENCE OF GRANTORS. If either
or both Grantors should become incapacitated or incompetent for
any reason, Trustees may in their discretion pay to or apply
for the benefit of said Grantors, or their survivor, such
amounts of income and principal of the Trust Estate, up to the
whole thereof, as Trustees may from time to time deem necessary
and proper for the care, support, maintenance, medical expense
and comfort of said Grantors or their survivor. Incapacity or
incompetence of either or both Grantors shall be established by
a written statement signed by an unrelated physician and one or
more of the Trustees, or by court appointment of a guardian.
C. DEATH OF GRANTORS - DEBTS AND EXPENSES. After the
death of either or both Grantors, Trustees may in their
discretion pay from the Trust Estate such part or all of the
following debts and expenses:
1.

Due but unpaid debts of a deceased Grantor.

2. Debts of a deceased Grantor even though not
currently payable.
3. Expenses incidental to the passing of either
or both Grantors, including expenses of last
illness, funeral, burial and the administration
of properties owned at the date of death by
either or both Grantors or by this trust.
4. All taxes arising out of, or because of, the
death of either or both Grantors.
D. DEATH OF SURVIVING GRANTOR -DISTRIBUTIONS AND
WITHDRAWALS. After the death of the surviving Grantor,
Trustees shall distribute and apply the net income and
principal of the Trust Estate as follows:
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1. PERSONAL PROPERTY. All of the tangible
personal property of Grantors, subject to this
trust agreement at the time of the surviving
Grantor s death, including, without limitation,
household furniture and furnishings, appliances,
carpets, silverware, books, pictures, paintings,
personal effects, clothing, jewelry, cameras,
sports equipment, automobiles, tools, and farming
equipment shall be fully subject to withdrawal by
Grantor's living children, share and share
alike. It is specifically provided that such
tangible personal property does not include
within its definition money, evidences of
indebtedness or securities.
2. SEPARATE CHILDREN'S TRUSTS. It is the intent
of Grantors that after the payment of debts and
expenses and the withdrawal of all personal
property, as hereinabove provided, the remainder
of the Trust Estate, consisting of cash,
evidences of indebtedness, if any, and real
property be divided so that Grantors1 daughters
receive an equal share of the remaining cash and
evidences of indebtedness and Grantors' sons
receive an equal share of the real property
constituting a part of the Trust Estate.
Accordingly, after the payment of such debts and
expenses and the withdrawal of all personal
property as hereinabove provided, Trustee shall
divide the balance of said Trust Estate as
follows: All cash and evidences of indebtedness,
if any, shall be divided into equal shares, one
for each daughter of Grantors then living and one
for each of said daughters then deceased, leaving
living descendants; further, all real property
shall be divided into equal shares (in the form
of undivided interests, not in kind), one for
each son of Grantors then living and one for each
son of Grantors then deceased, leaving living
descendants. Each share shall constitute a
separate trust to be designated by the name of
the child of Grantors with respect to whom the
share is allocated. These trusts shall be
administered as trusts separate from each other;
however, Trustee shall not be required to make a
physical division of properties among the
trusts. The trusts shall be administered by
trustee pursuant to the following provisions:

a. BENEFICIARIES. The beneficiaries of
each trust shall be Grantors1 child for whom
the trust is named and the descendants and
dependents of such child.
b. RIGHTS OF WITHDRAWAL. Each child of
Grantors shall have the right to withdraw
his or her respective share when all
expenses incidental to the passing of the
surviving Grantor have been paid in full;
provided, however, that no real property
comprising an asset of any Trust Estate may
be withdrawn or disposed of in any manner
without the concurring approval of the
majority in interest of Grantors1 surviving
sons •
c. ASSETS SUBJECT TO WITHDRAWAL. Trustees
shall continue to administer any or all
shares, subject to withdrawal but not so
withdrawn, under the terms and provisions of
this trust agreement and shall distribute
the net income from any such trust or share
to or for the use and benefit of the
beneficiary for whom it is then held. The
right to make such withdrawals shall be a
continuing right until the termination of
the trust, or the death of the beneficiary
holding such right, whichever event shall
first occur, and such right shall include
the power to appoint such portions of the
principal of the Trust Estate subject to
withdrawal, either during lifetime by a
written directive delivered to Trustees or
at death by Last Will and Testament which
specifically refers to this power to appoint
shares subject to withdrawal.
d. DISTRIBUTION TO DESCENDANTS. Upon the
death of a child of Grantors, or lawful
descendant of a deceased child of Grantors
for whom a share is then held, such share,
Co the extent not withdrawn or appointed as
hereinabove provided, shall be apportioned
in partial shares among his or her living
lawful descendants upon the principle of
representation, which partial shares shall
be held, administered and distributed as
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separate trusts so held, the net income and
principal of each such trust shall be
distributed to or for the use and benefit of
such descendant in the discretion of
Trustees for the purpose of providing such
descendant with care, support, maintenance,
medical care and education until such
descendant shall attain the age of 21 years.
e. NO DESCENDANTS. Upon the death of each
child of Grantors for whom a share is then
held, leaving no living lawful descendants,
such share, to the extent not withdrawn or
appointed as hereinabove provided, shall go
to augment equally the other shares then
held and those previously distributed in
whole or in part, upon the principle of
representation of the nearest ancestor of
such deceased child, not more remote than
Grantors, then having living lawful
descendants.
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Article IV
TRUSTEE
A. DEFINITION, The term "Trustee" as used herein
refers to individual Trustees and/or a corporate trustee as
provided herein• The original Trustee hereunder shall be a
composite trustee consisting of Grantors and Grantors1 son,
DELBERT DICKEMORE. Except as otherwise provided herein, if any
of the individuals specified hereinabove as Trustee shall fail
to qualify as Trustee hereunder, or for any reason should cease
to act in such capacity or be unable to act in such capacity,
the successor or substitute trustee shall be the survivor of
survivors of them.
B. RIGHT OF INDIVIDUAL TRUSTEE TO APPOINT A SUCCESSOR
TRUSTEE. In the event of the death or incompetence of Grantor,
should both of the individuals collectively referred to as
Grantor herein, who are also serving as original Trustees,
cease to act in such capacity, the successor or substitute
trustee shall be such individual or corporate trustee as the
surviving individual trustee shall appoint. In arranging for
the services of a corporate trustee, such individual trustee
may vary the administrative provisions hereof. If all of said
individuals should fail to qualify as trustee hereunder or for
any reason such cease to act in such capacity, the successor or
substitute trustee shall be that person or corporate entity
qualified to do business in the United States of America which
shall be designated in a written instrument filed with the
court having jurisdiction over this trust and signed by a
majority of Grantors' living adult children, or if they fail to
act, by the court having jurisdiction over this trust. The
term "Trustee" shall apply equally to the Trustee named herein
and to any successor or substitute trustee acting hereunder,
and any such successor or substitute trustee shall possess all
the rights, powers, duties, authority and responsibility
conferred upon the trustee originally named herein.
C. BOND. None of the trustees named herein,
individually or collectively, shall be required to furnish bond
for the performance of their duties as trustees.
D. COMPENSATION, Trustee shall receive, unless
waived, a reasonable compensation for its services in
administering and distributing the trust property pursuant to
the terms hereof, and reimbursement for expenses.
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E. RESIGNATION
hereunder shall have the
successor, substitute or
pursuant to the terms of
F. REMOVAL.
hereinabove provided.

OF TRUSTEE, Any Trustee appointed
right to resign at any time and a
alternate trustee may be appointed
this instrument.

Any trustee may be removed by Grantor as

G. RECORDS AND ACCOUNTINGS. Trustee shall keep
accurate written records and accounts and shall furnish
annually accountings to Grantor, or if Grantor is deceased or
incompetent, to the beneficiaries of this trust. Grantor,^
during Grantor's lifetime, may waive the requirement of this
paragraph.
H. RESPONSIBILITY OF SUCCESSOR TRUSTEE, No Successor
Trustee shall have any responsibility for acts or omissions of
any prior Trustee, and no duty to audit or investigate the
accounts or administration of any such Trustee, nor, unless in
writing requested to do so by a person having any present or
future beneficial interest under this trust, shall any
Successor Trustee have any duty to take action to obtain
redress for breach of trust.
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Article V
POWERS AND DISCRETIONS OF TRUSTEE
A. GENERAL POWERS. Trustee shall have such powers as
may now or hereafter be conferred upon it by law, or which may
be necessary or proper to enable it to administer this trust in
accordance with the provisions of this instrument.
B. SPECIFIED POWERS OVER INVESTMENTS. Trustee's
investment powers shall include but not be limited to power to
retain any asset or property, including interests in going
businesses, received by it at any time from any source; to
sell, convey, exchange, convert, improve, repair, develop,
divide, subdivide, administer, manage, operate and control; to
lease for terms within or beyond the duration of this trust; to
make loans, borrow funds and pledge or hypothecate the trust
property; to compromise and adjust claims in favor of or
against the trust; to invest and reinvest the trust funds in
any kind of property, whether or not of the character permitted
by law for the investment of trust funds, specifically
including, but not by way of limitation, preferred or common
stocks, mutual funds and shares in comon trust funds now or
hereafter administered by Trustee for the investment of trust
funds, life insurance policies and shares in savings and loans
associations.
C. SPECIFIED POWERS OVER DISTRIBUTIONS. Trustee's
powers over distributions shall include but not be limited to
the power to make distribution or division of the trust
property in cash or in kind or both, to allot different kinds
of disproportionate shares of property or undivided interests
in property among the beneficiaries or portions, to determine
the value of any such property, and to sell such property as it
deems necessary to make any division or distribution.
D. COURT APPROVAL NOT REQUIRED, All powers granted
herein may be exercised without authorization or approval of
any court and shall remain exercisable as a separate authority
after the termination of any trust until actual or final
distribution. Trustee shall not be required to file periodical
accounts in any court.
E. DISCRETIONARY TERMINATION OF SMALL TRUSTS. If at
any time any trust created hereunder has a fair market value as
determined by Trustee of FIVE THOUSAND DOLLARS ($5,000.00) or
less, Trustee, in its absolute discretion, if it determines
that it is uneconomical to continue such trust, may terminate
such trust and distribute the trust property to the person or
-9Addendum 1

persons then entitled to receive or have the benefit of the
income therefrom or the legal representative of such person.
If there is more than one income beneficiary, Trustee shall
make such distribution to such income beneficiaries in the
proportion in which they are beneficiaries or if no proportion
is designated in equal shares to such beneficiaries.
F. DISTRIBUTIONS TO PERSONS UNDER LEGAL DISABILITY.
If at any time or from time to time any beneficiary entitled to
receive income or principal hereunder shall be a minor, or
under any legal disability, or a person whom Trustee deems to
be unable to properly handle funds if paid to him or her
directly, Trustee may make any such payments, in its discretion
in any one or more of the following ways:
1.

Directly to such beneficiary;

2. To the natural guardian, or to the legally
appointed guradian, conservator or other
fiduciary of the person or estate of such
beneficiary.
3. To any person or organization furnishing
care, support, maintenance or education for such
beneficiary; or
4. By Trustees making expenditures directly for
the care, support, maintenance or education of
such beneficiary.
Trustee shall not be required to see to the
application of funds so paid or applied and receipt of such
payee shall be full acquittance to Trustee. The decision of
Trustee as to direct payments or application of such funds
shall be conclusive and binding upon all parties.
G. LIMITATION ON POWERS UNDER LIFE INSURANCE
POLICIES. No Trustee shall have any rights, powers, options,
privileges, or incidents of ownership by which such Trustee
would derive any economic benefit with respect to any insurance
policies on the life of such Trustee held as a part of the
Trust Estate.
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Article VI
MISCELLANEOUS PROVISIONS
A. DEFINITIONS. Whenever it shall be necessary to
interpret this instrument, the masculine shall include the
feminine and the singular the plural unless the context
indicates a different intent. The terms "children11 or
"descendants11 shall include adopted children and also children
conceived but not yet born provided they are thereafter born
living.
B. RULE AGAINST PERPETUITIES. Anything herein to the
contrary notwithstanding, if any trust created hereunder shall
violate any applicable rule against perpetuities, such trust
shall terminate on the expiration of the period permitted by
such rule, at the end of which period the Trustees shall
distribute any remaining portion of the trust property to the
beneficiaries thereof in the proportions in which they are
beneficiaries thereof.
C. UNCERTAIN SEQUENCE OF DEATH. Except as otherwise
provided herein, for the purpose of this instrument, if Grantor
and any beneficiary hereunder should die as a result of a
common disaster or other circumstances which would render it
doubtful as to which died first, it shall be conclusively
presumed that said beneficiary predeceased Grantor,
D. SPENDTHRFIT PROVISIONS. The interest of any
beneficiary in the principal or income of the Trust Estate
shall not be subject to claims of his or her creditors,
execution, or other process of law, and no beneficiary shall
have any right to encumber, hypothecate or alienate his or her
interest in the Trust Estate in any manner, except as provided
for elsewhere herein. Trustee may however, deposit in any bank
designated in writing by a beneficiary to his or her credit,
income, or principal payable to such beneficiary.
E. SEVERABILITY. If any provision of this instrument
shall be invalid or unenforceable, the remaining provisions
shall nevertheless be carried into effect.
F. APPLICABLE LAW. This instrument shall be
interpreted under the laws of the State of Utah.
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IN WITNESS WHEREOF, the Grantor and Trustee have
executed this Trust Agreement at Ogden Utah, this ^ ^ f o a y

of

Vv-yu.r/; > . 1987.
!KEM0RE

,^'

GRANTOR"AND TRUSTEE

•ryr,&iLs

GRANTOR AND TRUSTEE

Z^L^
TRUSTEE
STATE OF UTAH

)

COUNTY OF WEBER

>

ss.

On this .-27 day of
/>' \A A..^. A,>
1987,
personally appeared before me ADAM DICKEMORE, EMMA AMELIA
DICKEMORE and DELBERT DICKEMORE, the signers of the foregoing
instrument, who duly acknowledged to me that they executed the
same.

V77.

NOTARY PUBLIC ^

V5^-/ rij2LLLA=^L^J

Residing at: dJ'&Ajt-n

£•-/C<&~L

My Commission Expires:
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SCHEDULE "A"
To the Trust established between ADAM DICKEMORE and EMMA AMELIA
DICKEMORE as Grantors and ADAM DICKEMORE, EMMA AMELIA DICKEMORE
and DELBERT DICKEMORE, as Trustees, under agreement
dated yyi/jj,
,i,^<7
1987.
Personal Property
All of Grantors1 interest in Grantor's personal
property, including, without limitation, household furniture
and furnishings, appliances, carpets, silverware, books,
pictures, paintings, personal effects, clothing, jewelry,
cameras, sports equipment, automobiles, tools, and farming
equipment. It is specifically provided that such tangible
personal property does not include within its definition money,
evidences of indebtedness or securities.
Real Property
The following described parcels of real property located in
Weber County, Utah, to-wit:
Part of the West 1/2 of the Northwest Quarter of
Section 25, Township 7 North, Range 2 West, Salt Lake
Meridian, U.S. Survey: Beginning at a point 702 feet
East of the Northwest corner of said Quarter Section,
and running thence East 654.5 feet, more or less, to
the East line of the West 1/2 of said Quarter Section,
thence South 2640 feet, more or less, to South line of
said Quarter Section, thence West 654.5 feet, more or
less, to a place directly South of place of beginning,
thence North 2640 feet, more or less, to the place of
beginning. Containing 39.60 acres, more or less.
TOGETHER with all water and water rights appurtenant
thereto.
ALSO: Part of the Southwest Quarter of Section 24,
Township 7 North, Range 2 West, Salt Lake Base and
Meridian. U. S. Survey: Beginning 168.5 feet East,
South 26d46! East 1026.4 feet and North 62°30! East 40
feet from the Northwest corner of said Quarter
Section; running thence South 26046! East 975.1 feet;
thence North 47 30f East 33 feet; thence South 26°46f
East 825 feet to a point 143.13 feet North 26°46f West
from the South line of said Quarter Section; thence
North 55°33f East 326.36 feet; thence North 30°30f
West 813.12 feet; thence North 47°30f East to the West
line of the State Highway; thence North 29°35f West
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AMENDMENT TO THE REVOCABLE TRUST AGREEMENT
OF THE
DICKEMORE FAMILY TRUST

A3

Ogden
Exhibit^.
Name_

***45*&Q?-</5*>

AMENDMENT TO THE REVOCABLE TRUST AGREEMENT
OF THE
DICKEMORE FAMILY TRUST

I, EMMA AMELIA DICKEMORE, of Weber County, State of Utah hereby make,
publish and declare this to be my First Amendment to the DICKEMORE FAMILY TRUST
agreement executed by me on March 27, 1982.
ARTICLE ONE

First Amendment
I hereby revoke and annul Article III, paragraph D. of my Trust,
In lieu and in substitution of the current Article III, paragraph D., I direct that
Article III, paragraph D., of my Trust shall be amended to read as follows:
D.
DEATH OF SURVIVING GRANTOR - DISTRIBUTIONS AND
WITHDRAWALS. After the death of the surviving Grantor, Trustees shall distribute and
apply the net income and principal of the Trust Estate as follows:
1.
PERSONAL PROPERTY. All of the tangible personal
property of Grantors, subject to this trust agreement at the time of the
surviving Grantor's death, including, without limitation, household furniture
and furnishings, appliances, carpets, silverware, books, pictures, paintings,
personal effects, clothing, jewelry, cameras, sports equipment, automobiles,
tools, and farming equipment shall be distributed equally among Grantor's
living children, share and share alike. It is specifically provided that such
tangible personal property does not include within its definition money,
evidences of indebtedness or securities. This distribution is expressly subject
to the requirements of subparagraph D. 2.(a) and (c) below, and no
distribution of any kind or any manner shall take place until subparagraph D.
2.(a) and (c) have been fully and completely complied with.
EMMA AMELIA DICKEMORE TRUST AMENDMENT, Page 1 of Five Pages
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2.
SEPARATE CHILDREN'S TRUSTS. It is the intent of
Grantors that after the payment of debts and expenses and the withdrawal of
all personal property, as hereinabove provided, the remainder of the Trust
Estate, consisting of cash, evidences of indebtedness, if any, and real property
be divided so that Grantors' daughters receive an equal share of the
remaining cash and evidences of indebtedness and Grantors sons receive an
equal share of the real property constituting a part of the Trust Estate.
Accordingly, after the payment of such debts and expenses and the
withdrawal of all personal property as herein provided, Trustee shall divide
the balance of said Trust Estate as follows: All cash and evidences of
indebtedness, if any, shall be divided into equal shares, one for each daughter
of Grantors then living. Further, all real property shall be divided into equal
shares (in the form of undivided interests, not in kind), one for each son of
Grantors then living. Each share shall constitute a separate trust to be
designated by the name of the child of Grantors with respect to whom the
share is allocated. These trusts shall be administered as trusts separate from
each other; however, Trustee shall not be required to make a physical
division of properties among the trusts. The trusts shall be administered by
Trustee pursuant to the following provisions:
(a) CREATION OF PERSONAL LETTER. In the event that
there is in existence at the time of my death a written statement or list
in my handwriting or signed by me, disposing of all or part of my
tangible personal property (other than money, evidences of
indebtedness, documents of title or securities, and property used in my
trade or business) which is subject to the terms of this Trust and
which has not otherwise been specifically disposed of hereunder, each
such item of personal property shall be distributed to the person whose
name is set forth on the list as the intended beneficiary of that item
as his or her sole and separate property, as soon after my death as is
reasonably practicable. The Trustees may consider such distributions
in determining the nature and extent of any discretionary distributions
authorized by this Trust Agreement; but no distribution to any
beneficiary made pursuant to this paragraph shall reduce or be
considered an advancement against any mandatory distribution to such
beneficiary from the assets of the DICKEMORE FAMILY TRUST
except as required by the list referred to herein.
(b) BENEFICIARIES. The beneficiaries of each trust shall be
Grantor's child for whom the trust is named.
(c) RIGHTS OF WITHDRAWAL. Prior to any personal
property being distributed from my home, including the assets
described in my personal letter, as provided for in paragraph (a)
EMMA AMELIA DICKEMORE TRUST AMENDMENT, Page 2 of Five Pages

above, I direct that all my then living daughters shall be present, and
they alone shall control the distribution of the personal property
located in my home. Each child of Grantors shall have the right to
withdraw his or her respective share when all expenses incidental to
the passing of the surviving Grantor have been paid in full; provided,
however, that no real property comprising an asset of any Trust Estate
may be withdrawn or disposed of in any manner without the
concurring approval of the majority in interest of Grantors' surviving
sons.
(d) ASSETS AVAILABLE TO ALL SONS. Notwithstanding
the foregoing, I direct that all equipment and tools held by this Trust
shall be made available for the use of all of my sons. I further direct
that all of my sons shall have access to the well located on the real
property together with an equal share of the water flowing therefrom.
(e) ASSETS TQ BE HELD IN TRUST. The Trustees shall
continue to hold my principle place of residence together with the real
property immediately surrounding said residence in the Trust. I direct
that this property shall be made available for the use of ROLAND
DICKEMORE and his family. If ROLAND DICKEMORE elects to
live in this residence or make use of it, he shall be responsible for all
assessments, costs, maintenance, and taxes for said residence. When
ROLAND DICKEMORE passes away or if he elects to no longer use
the residence, I direct that it shall be divided equally among all of my
then surviving children.
(f)
LOANS TREATED AS DEBTS PAYABLE TO
DAUGHTERS. I have heretofore made loans to certain beneficiaries
hereunder and I may make additional loans to them and other
beneficiaries, a record of all of which shall be found in my personal
letter or my other personal books and records. I hereby direct that all
of such loans or other debts shall be charged with interest, if provided
for in the promissory notes, against the respective recipients thereof,
and shall be paid equally among my then living daughters on
reasonable terms.
(g) ASSETS SUBJECT TO WITHDRAWAL. Trustees shall
continue to administer any or all shares, subject to withdrawal but not
so withdrawn, under the terms and provisions of this Trust agreement
and shall distribute the net income from any such trust or share to or
for the use and benefit of the beneficiary for whom it is then held.
The right to make such withdrawals shall be a continuing right until
the termination of the trust, or the death of the beneficiary holding
EMMA AMELIA DICKEMORE TRUST AMENDMENT, Page 3 of Five Pages

such right, whichever event shall first occur, and such right shall
include the power to appoint such portions of the principal of the
Trust Estate subject to withdrawal, either during the lifetime by a
written directive delivered to Trustees or at death by Last Will and
Testament which specifically refers to this power to appoint shares
subject to withdrawal.
(h) DISTRIBUTION TO SURVIVING CHILDREN. If any
of Grantor's children shall predecease the survivor of the Grantors, I
direct that such deceased child's Trust Share, whether cash, evidence
of indebtedness, personal or real property, to the extent not withdrawn
or appointed as herein provided, shall be apportioned in partial shares
among all of Grantors then living children, each child, regardless of
gender, receiving one equal share.
(i) NON-CONTEST PROVISION. If any beneficiary shall
contest, directly or indirectly, the validity of this Trust or of the
deceased Grantors' Last Will or joins others in contesting their validity
or any of their provisions, or shall seek to obtain an adjudication in
any proceeding in any court of this Trust or any of its provisions, I
direct that all distributions or other benefits provided for such
beneficiary or beneficiaries or any distributions or other benefits which
they may become entitled to, whether as a result of said contest or
not, shall be distributed as if such beneficiary or beneficiaries
predeceased me leaving no heirs.
ARTICLE TWO

Second Amendment
I hereby revoke and annul Article VI, paragraph A. of my Trust.
In lieu and in substitution of the current Article VI, paragraph A., I direct that
Article VI, paragraph A., of my Trust shall be amended to read as follows:
A.
DEFINITIONS. Whenever it shall be necessary to interpret this instrument,
the masculine shall include the feminine, the singular, and the plural unless the context
indicates a different intent. The terms "children" or "descendants" shall include adopted
children and also children conceived but not yet born provided they are thereafter born
living, but only issue and only legally adopted children.
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ARTICLE THREE

Ratification
In ai! other respects I, EMMA AMELIA DICKEMORE, hereby ratify and affirm
the provisions of the DICKEMORE FAMILY TRUST, executed by me on March 27, 1982.

IN WITNESS WHEREOF, I, EMMA AMELIA DICKEMORE, Grantor sign, publish
and declare this instrument to be the First Amendment to the DICKEMORE FAMILY
TRUST Agreement executed by me on the March 27, 1982.
Dated this

day of July, 1990.

EMMA AMELIA DICKEMORE, Grantor

STATE OF UTAH

)

COUNTY OF WEBER

: ss.
)

The foregoing First Amendment to the DICKEMORE FAMILY TRUST Agreement
sworn and subscribed by EMMA AMELIA DICKEMORE, y^ose signature appears above
on the /qtb
day of July, 1990.
NOTARY PUBLIC
JOHN L. SANDBERQ
633 261T. Street* 100
OQden, Utah 8440
My Commission Expiroi ]
Marcr, ?3. 1SD4
it
STATE OF U T A H t

Residing at:
My Commission Expires

p\dickcmorc.tra
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REAL ESTATE PURCHASE CONTRACT

•QUAL

MOUSIM*

This is a legally binding Contract Utah State Law requires thatfccensedreal estate agents use this form, but the Buyer and the Seter may
iegaly agree in writing to after or delete provisions of this form. H you desire iegai or tax advice, consult your attorney or tax advisor.
EARNEST MONEY RECEIPT

. offers to purchase the Property described below and delivers
The Buyer
ftfQ
to be deposited
to) Brokerage, as Earnest Money Deposit $ J5v&°
i— in the form of j H < n r m f t i n * l L k he 0^^AV<X
within three business days after Acceptance of this offer to purchase
asebyallpartieB.
/x
.1
«
' Y V f t f y H - / , ^C
*<• 7>A

Oif'n\ >c\\ ijjn\'rc ikf-uie

. Received by
Phone Number

Brokerage

'i\/IJu(M/^

(Date)

OFFER TO PURCHASE

4

1. PROPERTY:
(Oh " • c'
f
Omnry
I AJPJ jPl/
C>fr j \ \ « /""
.Utah.
City
UJL •J4J
1.1 Included Items. Unless excluded herein, this
sale shall
shall include
include all
all fixtures
fixtures presently
presently attached
attached to
to the Property: plumbing, heating, air-conditioning and
s sale
venting fixtures and equipment, water heater, built-in appliances, light fixtures and bulbs, bathroom fixtures, curtains and draperies and rods, window and
door screens, storm doors, window blinds, awnings, installed television antenna, satellite dishes and system, wall-to-wall carpets, automatic garage door
opener and transmitters), fencing, treesand shrubs. The following personal property shall also be included in this sale and conveyed under separate Bill of
Sale with warranties as to tide:
S K*i f
m
\XtYj4n »,
, .S-+y9tyf* \)y_ti(s\
<ilr>t* rt
,
1.2 Excluded items. The following items are excluded from this sale
U V
U rt\
2. PURCHASE PRICE AND FINANCING Buyer agrees to pay for the Property as follows:
Earnest Money Deposit

:©

5&?

/

J

f(_\J

+.

lauk

^

\fa'j>u*?\A

+

Existing Loan: Buyer agrees to assume and pay an existing loan in this approximate amount presently payable at $
per month including principal, interest (presently at
% per annum). D real estate taxes, • property insurance premium
and a mortgage insurance premium. Buyer agrees to pay any transfer and assumption fees. Seller D shall O shall not be
released from liability on said loan. Any net differences between the approximate balance of the loan shown above and the actual
balance at Closing shall be adjusted in D Cash • Other
Proceeds from New Loan: Buyer reserves the right to apply for any of the following loans under the terms described below.
D Conventional Of^FHA D V A D Other
. Seller agrees to pay $
. toward
Discount Points and Buyer's other loan and closing costs, to be allocated at Buyer's discretion.
• For a fixed rate loan: Amortized and payable over
years, interest shall not exceed
% per annum; monthly principal and
interest payment shall not exceed $
, or
O For an Adjustable Rate Mortgage (ARM): Amortized and payable over
years; initial interest rate shall not exceed
% per
annum; initial monthly principal and interest payments shall not exceed $
Maximum Life Time interest rate shall not
exceed
% per annum.
Seller Financing: (See attached Seller Financing Addendum)
Other
,
Balance of Purchase Price in Cash at Closing

Total Purchase Price
4calendar days (Application Date) after
2.1 Existing/New Loan Application. Buyer agrees to make application for a loan specified above within.
Acceptance. Buyer will have made Loan Application only when Buyer has: (a) completed, signed, and delivered to the Lender the initial loan application and
documentation required by the Lender, and (b) paid all loan application fees as required by the Lender. Buyer will continue to provide the Lender with any
additional documentation as required by the Lender. If, within seven calendar days after receipt of written request from Seller, Buyer fails to provide to Seller
written evidence that Buyer has made Loan Application by the Application Date, then Seller may, prior to the Qualification Date below, cancel this Contract
by providing written notice to Buyer. The Brokerage, upon receipt of a copy of such written notice, shall release to Seller, and Seller agrees to accept as
Seller's exclusive remedy, the Earnest Money Deposit without the requirement of any further written authorization from Buyer.
•.
2.2 Qualification. Buyer and the Property must qualify for a loan for which application has been made under section 2.1 within ' .)
calendar days
(Qualification Date) after Acceptance. The Property is deemed qualified if. on or before the Qualification Date, the Property, in its current condition and for
the Buyers intended use. has appraised at a value not less than the Total Purchase Price. Buyer is deemed qualified if, on or before the Qualification Date.
the Lender verifies in writing that Buyer has been approved as of the verification date.
2.3 Qualification Contingency. If Seller has not previously voided this Contract as provided in Section 2.1. and either the Property or Buyer has failed to
qualify on or before the Qualification Date, either party may cancel this Contract by providing written notice to the other party within three calendar days
after the Qualification Date, otherwise Buyer and the Property are deemed qualified. The Brokerage, upon receipt of a copy of such written notice, shall
return to Buyer the Earnest Money Deposit without the requirement of any further written authorization of Seller.
3. CLOSING. This transaction shall be closed on or before
***
I
'
, 19. 7 V Closing shall occur when: (a) Buyer and Seller have
signed and delivered to each other (or to the escrow/title company), all documents required by this Contract by the Lender, by written escrow instructions
and by applicable law; and (b) the monies required to be paid under these documents, have been delivered to the escrow/title company in the lorm of
cashier's check, collected or cleared funds. Seller and Buyer shall each pay one-half (1 /2) of the escrow Closing fee, unless otherwise agreed by the parties
in writing. Taxes and assessments for the current year, rents, and interest on assumed obligations shall be prorated as set forth in this Section. Unearned
deposits on tenancies shall be transferred to Buyer at Closing. Prorations set forth in this Section, shall be made as of D date of Closing a date of
possession D other
4. POSSESSION. Unless otherwise agreed in writing by the parties. Seller shall deliver possession to Buyer within
hours after Closing.
5. CONFIRMATION OF AGENCY DISCLOSURE. At the signing of this Contract the listing agent
fj*ktsjjj fl <{<. -iYy\
represents
{^Seller Q Buyer, and the selling agent
represents D Seller • Buyer. Buyer and Seller confirm that prior to signing this
Contract written disclosure of the agency relationship(s) was provided to him/her. (
) Buyer's Initials (
) Seller's Initials.
v
6.TITLE TO PROPERTY AND TITLE INSURANCE, (a) Seller has. or shall have at Closing, fee title to the Property and agrees to convey sucrftitle to Buyer by
general warranty deed, free of financial encumbrances as warranted under Section 10.6. (b) Seller agrees to pay for and furnish Buyer at Closing with a
current standard form owner's policy of title insurance in the amount of the Total Purchase Price: (c) the title policy shall conform with Seller's obligations
under subsections (a) and (b) above. Unless otherwise agreed under subsection 8.4, the commitment shall conform with the title insurance commitment
provided under Section 7.
jsj
7. SELLER DISCLOSURES. No later than
' \s
calendar days after Acceptance. Seller will deliver to Buyer the following Seller Disclosures: (a)
a Seller property condition disclosure for the Property, signed and dated by Seller, (b) a commitment for the policy of title insurance required under Section
6. to be issued by the title insurance company chosen by Seller, including copies of all documents listed as Exceptions on the Commitment (c) a copy of all
loan documents relating to any loan now existing which will encumber the Property after Closing; and (d) a copy of all leases affecting the Property not
expiring prior to Closing. Seller agrees to pay any title commitment cancellation charge under subsection (b).
8. GENERAL CONTINGENCIES. In addition to Qualification under Section 2.2 this offer is: (a) subject to Buyer's approval of the content of each of the items
referenced in Section 7 above: and (b) D is Q is not subject to Buyer's approval of an inspection of the Property. The inspection shall be paid for by Buyer
and shall be conducted by an individual/company of Buyer's choice. Seller agrees to fully cooperate with such inspection and a walk-through inspection
under Section 11 and to make the Propwiy available tor the same.
8.1 Buyer shall have / //calendar days after Acceptance in which to review the content of Seller Disclosures, and. if the inspection contingency
applies, to complete and evaluate the inspection of the Property, and to determine, if. in Buyer's sole discretion, the content of all Seller Disclosures
(including the Property Inspection) is acceptable.
8.2 If Buyer does not deliver a written objection to Seller regarding a Seller Disclosure or the Property Inspection within the time provided in subsection 8.1
above, that document or inspection will be deemed approved or waived by Buyer.

-Z
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Seller's Initials (

) Date.

Buyer's Initials ( V i

) Date

JO" r?

kf

M
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8.3 If Buyer objects. Buyer and Seller shall have seven calendar days after receipt of the objections to resolve Buyer's objections. Seller may. but shall not
be required to. resolve Buyers objections. If Buyer's objections are not resolved within the seven calendar days. Buyer may void this Contract by providing
written notice to Setter within the same seven calendar days. The Brokerage, upon receipt of a copy of Buyer's written notice, shall return to Buyer the
Earnest Money Deposit without the requirement of any further written authorization from Seller. If this Contract is not voided by Buyer. Buyer's objection is
deemed to have been waived. However, this waiver does not affect those items warranted in Section 11.
8.4 Resolution of Buyer's objections under Section 8.3 shall be in writing and shall be specifically enforceable as covenants of this Contract
9. SPECIAL CONTINGENCIES. This offer is made subject to: Ci&jA,
/ i t t'Myi'
f'V/ld ^fJnJ/Cxr •,
The terms of attached Addendum #
are incorporated into this Contract by this reference.
10. SELLER'S LIMITED WARRANTIES. Seller's warranties to Buyer regarding the condition of the Property are limited to the following:
10.1 When seller delivers possession of the Property to Buyer, it will be broom-clean and free of debris and personal belongings;
10.2 Seller will deliver possession of the Property to Buyer with the plumbing, plumbed fixtures, heating, cooling, ventilating, electrical and sprinkler
systems, appliances and fireplaces in working order,
10.3 Seller will deliver possession of the Property to Buyer with the roof and foundation free of leaks known to Seller,
10.4 Seller will delivter possession of the Property to Buyer with any private well or septic tank serving the Property in working order and in compliance
with governmental regulations:
10.5 Seller will be responsible for repairing any of Seller's moving-related damage to the Property;
10.6 At Closing, Seller will bring current all financial obligations encumbering the Property which are assumed in writing by Buyer end will discharge all
such obligations which Buyer has not so assumed; and
10.7 As of Closing, Seller has no knowledge pf any claim or notice of an environmental, building or zoning code violation regarding the Property which
has not been resolved.
11. VERIFICATION OF WARRANTED AND INCLUDED ITEMS. Before Closing. Buyer may conduct a "walk-through" inspection of the Property to
determine whether or not items warranted by Seller in Section 10.1,10.2.10.3 and 10.4 are in the warranted condition and to verify items included in Section
1.1 are presently on the Property. If any item is not in the warranted condition. Seller will correct repair or replace it as necessary or. with the consent of
Buyer, escrow an amount at Closing to provide for such repair or replacement The Buyer's failure to conduct a "walk-through" inspection, or to claim
during the "walk-through" inspection that the Property does not include all items referenced in Section 1.1, or is not in the condition warranted in Section
10, shall not constitute a waiver by Buyer of Buyer's rights under Section 1.1 or of the warranties contained in Section 10.
12. CHANGES DURING TRANSACTION. Seller agrees that no changes in any existing leases shall be made, no new leases entered into, and no substantial
alterations or improvements to the Property shall be made or undertaken without the written consent of the Buyer.
13. AUTHORITY OF SIGNERS. If Buyer or Seller is a corporation, partnership, trust estate or other entity, the person executing this Contract on its behalf
warrants his or her authority to do so and to bind Buyer or Seller.
14. COMPLETE CONTRACT. This instrument together with its addenda, any attached exhibits, and Seller Disclosures constitute the entire Contract
between the parties and supersedes and replaces any and all prior negotiations, representations, warranties, understandings or contracts between the
parties. This Contract cannot be changed except by written agreement of the parties.
15. DISPUTE RESOLUTION. The parties agree that any dispute or claim relating to this Contract including but not limited to the disposition of the Earnest
Money Deposit the breach or termination of this Contract or the services relating to this transaction, shall first be submitted to mediation in accordance
with the Utah fjjeal Estate Buyer/Seller Mediation Rules of the American Arbitration Association. Disputes shall include representations made by the
parties, any Broker or other person or entity in connection with the sale, purchase, financing, condition or other aspect of the Property to which this Contract
pertains, including without limitation, allegations of concealment misrepresentation, negligence and/or fraud. Each party agrees to bear its own costs of
mediation. Any agreement signed by the parties pursuant to the mediation shall be binding. H mediation fails, the procedures applicable and remedies
available under this Contract shall apply. Nothing in this Section 15 shall prohibit any party from seeking emergency equitable relief pending mediation. By
marking this box O. and adding their initials, the Buyer (
), and the Seller (
), agree that mediation under this Section 15 is not mandatory, but is
optional upon agreement of all parties.
16. DEFAULT. If Buyer defaults, Seller may elect to either retain the Earnest Money Deposit as liquidated damages or to return the Earnest Money Deposit
and sue Buyer to enforce Seller's rights. If Seller defaults, in addition to return of the Earnest Money Deposit Buyer may elect to either accept from Seller as
liquidated damages, a sum equal to the Earnest Money Deposit or to sue Seller for specific performance and/or damages. If Buyer elects to accept the
liquidated damages. Seller agrees to pay the liquidated damages to Buyer upon demand. Where a Section of this Contract provides a specific remedy the
parties intend that the remedy shall be exclusive regardless of rights which might otherwise be available under common law.
17. ATTORNEY'S FEES. In any action arising out of this Contract the prevailing party shall be entitled to costs and reasonable attorney's fees.
18. DISPOSITION OF EARNEST MONEY. The Earnest Money Deposit shall not be released unless it is authorized by. (a) Section 2, Section 8.3 or Section
15; (b) separate written agreement of the parties; or (c) court order.
19. ABROGATION. Except for express warranties made in this Contract the provisions of this Contract shall not apply after Closing.
20. RISK OF LOSS. All risk of loss or damage to the Property shall be borne by Seller until Closing.
21. TIME IS OF THE ESSENCE. Time is of the essence regarding the dates set forth in this transaction. Extensions must be agreed to in writing by all parties.
Performance under each Section of this Contract which references a date shall be required absolutely by 5:00 PM Mountain Time on the stated date.
22. FACSIMILE (FAX) DOCUMENTS. Facsimile transmission of any signed original document and retransmission of any signed facsimile transmission,
shall be the same as delivery of an original. If the transaction involves multiple Buyers or Sellers, facsimile transmissions may be executed in counterparts.
23. ACCEPTANCE. Acceptance occurs when Seller or Buyer, responding to an offer or counteroffer of the other (a) signs the offer or counter where noted
to indicate acceptance; and (b) communicates to the other party or the other party's agent that the offer or counteroffer has been signed as required.
24. OFFER AND TIME FOR ACCEPTANCE. Buyer offers to purchase the Property on the above terms and conditions. If Seller does not accept this offer by.
• AM O PM Mountain Time O. A li f 'J f ' • ' cf'.. ^ •* 19
, this offer shall lapse; and the Brokerage shall return the Earnest Money
Deposit to Buyer,
'
/
/

:

-

/

(Buyer's Signature)

- //

n **"<(./-

/

n-

(Offer Date)
(BuyersSignature)
'
The above date shall be the Offer Reference Date.

(Notice Address)

(Phone)

"

(Offer Date)

(Notice Address)

(Phone)

ACCEPTANCE/REJECTION/COUNTER OFFER
CHECK ONE:
^ A c c e pptance
t a n c e of Offer to Purchase: Seller Accepts the foregoing offer on the>t<
the. terms and conditions specified above.

(SeK^s^iQrjature/7/^

A

>> /• „

(Date)

(Notice Address)

(Time)

(Seller's Signature)

(Date)

(Time)

(Notice Address)

• Rejection: Seller Rejects the foregoing offer
. (Seller's initials)
(Date)
. (Time)
D Counter Offer Seller presents for Buyer's Acceptance the terms of Buyer's offer subject to the exceptions or modifications as specified in the attached
Counter Offer #
Page 2 of 2 pages

Sellers Initials (

) Date

Buyer's Initials ( r ^ ) Date
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ADDENDUM/COUNTER OFFER
NO.
TO

of

f£r

DPAITOP*

•»»••».••"

REAL ESTATE PURCHASE CONTRACT

THIS IS AN • ADDENDUM • COUNTER OFFER to that REAL ESTATE PURCHASE CONTRACT(the "REPC") with an Offer Reference
Date of
__, 19
, between
v
,
as Buyer, and
\
i
as Seller.
;
The following terms are hereby incorporated as part of the REPC, and to the extent that they modify or conflict with any provisions of the REPC,
including all prior addenda and counter offers, these terms shall control. All other terms of the REPC, including all prior addenda and counter
offers, not modified shall remain the same:

•ion •{'[•• t

fflt.MJti/

s-{(t'l<Xiu\ i ci

D Seller D Buyer shall have until
• A.M. • P.M. Mountain Time
, 19
, to accept the terms of this
ADDENDUM/COUNTER OFFER in accordance with the provisions of Section 23 of THE REPC. Unless so accepted, the offer as set forth
in this ADDENDUM/COUNTER OFFER shall lapse.
, /

D Buyer D Seller SieflaWe

'

Date

Time

• Buyer D Seller Signature

-/

/Date

Time

ACCEPTANCE/REJECTION/COUNTER OFFER
CHEC£QNE:
^>&ACCEPTANCE of ADDENDUM/COUNTER OFFER: D Seller D Buyer hereby accepts the terms of this ADDENDUM/COUNTER OFFER.

1 r
k/?I Seller
' ' Signature
&?A:/s<fcfif<ra^
Date
Time
Y

,U.<-

,»rr

r.. t,<

u-^

m

V

•

D Buyer D Seller Signature

•• -y• g ..- ^T . ^ a ^
"'

Date

Time

D REJECTION: • Seller D Buyer rejects the foregoing ADDENDUM/COUNTER OFFER.
(Initials)
(Date)
(Time).
• COUNTER OFFER: • Seller • Buyer presents as a counter offer the terms set forth on the attached Counter Offer #
Addendum 8-24-93
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OGDEN CIRCUIT COURT

3 4 22 PH f 95
IN THE SECOND DISTRICT COURT, STATE OF UTAH
WEBER COUNTY, OGDEN DEPARTMENT
AUG

DELBERT M. DICKEMORE,
DONNA PENROD
DECISION
Plaintiff (s),
Case No. 940900453PR
GLEN N. DICKEMORE, MYRLA K.
DICKEMORE,
Defendant (s),
Although the Court has ruled from the bench, both counsel asked for a
memorandum decision to help clarify the decision and assist them in preparing Findings of
Facts and Conclusions of Law.
First of all, the Court is satisfied that there was a mistake made when the
property surrounding the "family home" was subdivided. It is clear that the parties intended
to utilize whatever was necessary to comply with the requirements of the Pleasant View City
ordinances. In order to correct the mistake, the Court orders the property reconveyed and the
parties put back in their original positions.
The next item, involves the distribution of property among the parties. These
parties are the three brothers, Glenn, Roland, and Delbert. When you total the value of all
five parcels of land, the parties interest in the sale of the family home, and the value of all

Addendum 4

Page Two
Civil No. 940900453PR
tools and personal property, the total is $251,745.00. The values breakdown as follows:
Parcel #1
Parcel #2
Parcel #3
Parcel #4
Parcel #5
Tools
Family Home

$48,000.00
$32,000.00
$70,000.00
$38,000.00
$ 1,500.00
$23,295.00
$38,950.00 Total Value $77,900.00, but, brothers are entitled
to only 1/2 interest.

Total

$251,745.00
Of the above total, each brother should receive one-third or $83,915.00. In

order to accomplish this, the Court has ordered the following distributions:
Delbert should receive parcel #2 ($32,000.00) and a portion of parcel #3
($46,200.00). He is also awarded the tractor ($5,600.00), the front end loader ($1,800.00)
and the scraper ($300.00)
Roland should receive a portion of parcel #3 ($23,800.00), and a portion of
parcel #4 (To be determined). He is also awarded the balance of the tools ($14,595.00).
Glenn is awarded parcel #1 ($48,000.00) and a portion of parcel #4 (To be
determined). He is also awarded the bailer ($1,000.00).
The proposed division of parcel #4 is made difficult because there are sheds,
shacks, mink farm equipment and other items that need to be removed. The Court orders all
parties to remove whatever sheds belong to them by October 1, 1995. The remaining items
should then be removed by a third party. The parties are to share equally in the cost of the
removal.
The well should go to the party who receives the front portion of parcel #4.
Addendum 4
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Civil No. 940900453PR
A permanent easement to maintain access to Glenn's property should be signed
and recorded.
All parties are ordered to cooperate and deliver whatever documents are
necessary to transfer the appropriate easements and water rights that accompany all these
parcels.
Parcel #5 is ordered sold. The proceeds from the sale of parcel #5 and the
sale of the family home are to be used to equalize the distribution of assets so that each party
has $83,915.00.
The last issue to be addressed, is the claim for reimbursement among the
brothers. In making this accounting, the Court used the three year period of 1992-94. The
items, the Court considered are as follows:
Income

Total

D's 1/3

Lease payments for sign
Income for hay and grass
Misc, claims (JBackhoe work,
fertilizer, aluminum, gravel, well pump, etc).

$1,080.00
$7,500.00

$ 360.00
$2,500.00

$2,079.68

$2,079.68

Total

$10,659.68

$4,939.68

Offsets
Payments to D.
Payments D didn't distribute
Overcharge backhoe
Property taxes
Water Assessment

$1,769.00
$ 726.00
$ 260.00
$1,700.00
$2,062.50

$1,769.00
$ 726.00
$ 260.00
$ 566.00
$ 682.50

Total

$6,517.50

$4,003.50

Balance Due Defendant

$ 936.18

Addendum
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Plaintiffs counsel will please prepare Findings of Facts, Conclusions of Law
and a Judgment consistent with the Court's ruling.
I u\ I'tiD this

2

day of August, 1995.

to.fcSr

W. Brent West
District Court Judge

CERTIFY
ereby certify that I .A
Tto:

,r

0 . r..c

, J. true and correct copy of the

William J. Critchlow, ill
Attorney for Plaintiff
2610 Washington Blvd.
Ogden, Utah 84401
and to

i G. Calver
Attorney for Defendant
2650 Washington Blvd.
Ogden, Utah 84401

\

Deputy Court Clerk

Addendum 4
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SECCHD DISTRICT COURT

William J. Critchlow, III, #760
PARKER, THORNLEY & CRITCHLOW
Attorneys for Plaintiffs
2610 Washington Boulevard
P.O. Box 107
Ogden, Utah 84402
Telephone: 399-3303

'35 DEC 13

PH 3 07

IN THE SECOND JUDICIAL DISTRICT COURT OF WEBER COUNTY,
STATE OF UTAH
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DELBERT M. DICKEMORE
and
DONNA PENROD, Trustees of the
Dickemore Family Revocable Trust,
Plaintiffs,
vs.

DEC 1 A 1995

FINDINGS OF FACT
AND CONCLUSIONS OF LAW
ON PLAINTIFFS' COMPLAINT

GLEN N. DICKEMORE
and.
MYRLA K. DICKEMORE,
Trustees of the Glen N. &
Myrla Dickemore Trust.

Case No. 940900453
Judge W. Brent West

LU

ir

<
Q.

The above-entitled action came on regularly for trial on the 22nd and 23rd days
of July, 1995, before the Honorable W. Brent West, one of the judges of the aboveentitled court sitting without a jury; the plaintiffs and cross defendants appeared in
person and were represented by William J. Critchlow, III, and the defendant, GLEN N.
DICKEMORE, appeared in person and was represented by Merlin G. Calver. The Court
heard the evidence introduced on behalf of the plaintiffs and defendants, and after
being fully advised in the premises, now makes the following findings of fact and
conclusions of law pertaining to the issues raised by plaintiffs' complaint and
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defendants" answer, Separate findings and conch isions shall be entered pertainii ig to
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- reconveyed +o

11 ustees of the Dickemore Family Trust by Delbert M. Dickemore, Roland D. Dickemoi e
and Glen N. Dickemore, individually, and Glen N. Dickemore and Myrla K. Dickemore,
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4.

Trustees of the Dickemore Family Trust shall sell the Dickemore residence

comprised of all land of the original Serial # 1 9 - 0 1 4 - 0 0 5 9 , currently described as Land
Serial # 1 9 - 0 1 4 - 0 0 5 9 and # 1 9 - 0 1 4 - 0 0 6 0 .
5.

One-half of the sale proceeds from the Dickemore residence shall be

allocated among Delbert M. Dickemore, Roland D. Dickemore and Glen N. Dickemore
in such manner as will equalize their respective allocations of real property assets
derived from the Dickemore Family Trust.
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Based on the foregoing Findings of Fact, the Court makes the following
conclusions of law in regard to the original complaint and answer on file hearin:
1.

The subdivision of that particular parcel of land, then Land Serial #19-014-

0 0 5 9 , was improperly subdivided by the failure to provide a minimum of 100 feet of

Q:

<

frontage along an improved road in Pleasant View City.
2.

To remedy the improper subdivision, all real property currently described

as Land Serial # 1 9 - 0 0 1 4 - 0 0 5 9 and # 1 9 - 0 0 1 4 - 0 0 6 0 shall be conveyed by Delbert M.
Dickemore, Glen Norman Dickemore, Roland Dean Dickemore and Glen N. Dickemore
and Myria K. Dickemore, Trustees of the Glen N. Dickemore and Myria K. Dickemore
Trust, to the Trustees of the Dickemore Family Revocable Trust who are ordered to sell
the combined parcels with the Dickemore residence.
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TO: Merlin G. Calver, attorney for defendants and cross complainants:
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DATED this ^ 7 ~ d a y of _ . ";, i ^ ^ J ^ ,

, 1995.

2^^y^
Will
ritchlow, III
Attorney for plaintiffs and cross defer idants
CERTIFICATE OF MAILII 4G
' y certify that I mailed a copy of the foregoing PARTIAL FINDINGS
--• — IS OF LAW to Merlin G. Calver, Attorney for Glen N.
^rnore at 2650 Washington Blvd,- Oaden, Utah 84401,
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REAL ESTATE PURCHASE CONTRACT
.
lUMlhtolamubcaaMBbyfrandlhaSiliriiiiy
laaaWil ^ 1^>4
* * ^Veraa
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^ Coring
u^Sfaeet*»n^ -^
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M O N E Y RECEIPT
The Buyer / r f l f l f t r W — \
I/ICAPS/
VQ'<.y\if/
offer* te purchase the l^oportydescribed below and delivers
toBrokOTgaaa&OTaatlioaayPapoaHSL
/<OQ
1
<" *»«™
"f
/K<Vvfi^ (
SllPf £
ID be deposited
within three business days after Acceptance of this offer to purchase by all parties. '

Brokerage

t

Phone Number

'

1.1 Includedferns.Unless excluded herein, ibis sale shall indude alltorturespresently attached to the Property: plumbing, heating. air^nditioning and
ventingfixturesand equipment water healer, built-in appliances, light fixtures and bulbs, bathroomfixtures,curtain* and drepeHes and rods, window and
door screens, storm doom, window blind*, awnings, installed television antenna, satellite dishes and system, wall-to-wall carpels, automatic garage door
opener and transmitter**, fencing, ipse* and snnib* The following persona) properry shall also be.cnduded In this sale and conveyed under separate Bill of
Seiewithwerrandasastotiae:
SVijP
UOS*3.i/<s /
^-foCif
fhvQlA v f c f / ^
1.2 Excluded hams. The following Hams are excluded from thi« ^ t »
ftlut*
U^fcUi/'-Utn^
2. PUgCHASE PRICE AND FINANCING. Buyer agrees to pay for tne Property as follows:
S <Xjm)
Earnest Money Deposit
S

.

7Vfio

S
_
$ ahmS j f f i S x

$ 71,lCD

I"«/I

focf

mPvAr

Existing Loan: Buyer agrees to assume and pay an existing loan in this approximate amount presently payable at $
per month Including principal, frmoat (prasentfy at
% per annum). D real estate taxes. Q property Insurance premium
and • mortgage insurance premium. Buyer agrees to pay any transfer and assumption fees. Seller • shall D shall not be
re/eased from liability on said loan. Any nei differences berween the approximate balance of th« loan shown above and the actual
balance at Closing shall oe adjusted in • Cash • Other
•
Proceeds (ram Now Loan: Buyer reserves tne right lo apply for any of tho following loons under the terms described halo*.
QConventional $ F H A DVA a Other .
„ .Seller agrees to pay $-^JoJA=_-_toward
Discount Points and Buyer's other loan and closing costs, to be allocated at Buyers discretion.
/§I
Q For a fixed rale loan: Amortized and-payable over
years, interest shall not exceed ^ _ % per annum; monthly principal and
Interest payment snail rtniexcftwrJg
#%r
• For an Adjustable Rate Mortgage (AilM): Amortized end payable over
annum; initial monthly principal and interest payments shall not exceed S
exceed
% per annum.
SeeerHnaocing: (Seeattached Seller Hrtancmg Addendum)
Other
BalaiieeofPtirGliaeePrie^lnCashiiiCfoaimj

years: initial interest rate shall not exceed
%per
.
.. Maximum Life Time interest rate shall not

Total Purchase Price

2.1 Existing/New Loan Application. Buyer agrees to make application for a loan specified above wimln _ _ calendar days (application Date) aner
Acceptance. Buyer will have mace Loan Application only when Buyer has: (a] completed, signed, and delivered to tne Lender ma initial loan application and
documentation required by me Lender and (b) paid all loan application fees as required by me Lender. Buyer will continue to provide the Lender with any
additional documentation as required by the Lender. If. within seven calendar days after receipt of written request from Seller. Buyer tails to provide to Seller
written evidence that Buyer has made Loan Application by the Appfication Dale, then Seller may. prior to trie Qualification Date below, cancel this Contract
by providing written notice to Buyer. The Brokerage, upon receipt of a copy ol such written notice, shall release to Seller, and Seller agrees to accepi as
Sailer's exclusive remedy, the Earnest Money Deposit without the requirement of any further written authorization from Buyer.
22 Gratification. Buyer and the Property must qualify for a loan for which application has been made under section 2.1 within
calendar days
(QuaUflcatlon Date) i t e r Acceptance. The Property is deemed qualified if. on or before tne QuaBncstion Dale, the Property, in its current condition and lor
the Buyer's intended use. has appraised at a value not less than the Total Purchase Price. Buyer is deemed qualified iL on or before the Quallf Icaiion Oate,
me Lender verities in writing that Buyer has been approved aa of the verification data.
2.3 Qualification Contingency. II Seller has not previously voided this Contract as provided in Section 2.1. and either the Property or Buyer has failed to
qualify on or before the Gruaillcauon Date, either party may cancel this Contract by providing written notice to the other party within three calendar days
after the QuaiUcaibn Dale, otherwise Buyer and the Property are deemed qualified. The Brokerage, uponreceiptof a copy of sucn written notice, shell
return to Buyer the Earnest Money Deposit without the requirement of any further written authorization of Seller.
3. CLOSING. This transaction shall be closed on or before
fdflJ
^QJrN
Ooalng shall occur when: (a) Buyer and Seller have
# 1gf # 5
signed and delivered 10 each other (or to the escrow/tirje company), all documents required by tnis Contract py the Lender, by written escro* instructions
and by applicable law; and (D) the monies required to be paid under these documents, have been deifvered to the escrow/title company in the form of
cashier's chock, collected or cleared funds. Seller and Buyer shall each pay one-half (1 /2) of the eacrow Ctoolngfee. unless otherwise agreed by the parties
in writing. Taxes ano assessments forme current year, rents, and interest on assumed obligations shall be prorated as set forth in this Section. Unearned
deposits on tenencies shall De transferred to Buyer ar Closing. Prorations set forth in this Section, shall be made as ol tffoate ofCloajng 0 date of
possession n other
,
-vggj^^naV"'
s''<§\
*. POSSESSION, unless otherwise agreed in writing by the parties. Seller shall deliver possesaxon toAuver wj)nin. -^&B8fB-—j hours attar Closing.
5. CONFIRMATION OF AGENCY DISCLO&JRE^ At tie *k n «ng of this Contract the listing agent
1 ^ / 1 ffuft^f*
f/\
represents
Q Seller O Buyer, and the selling agoni fl/r Win fLjxJ) ff/^QA/K. represents a Seller Q Buyer. Buyer and Seller confirm that prior to signing ihts
Contract written disclosure ot The agency rele4ionshfp(s) was provided to him/nor. (
) Buyer's Initials {
) Seller's initials.
6.T7TLE TO PROPERTT AND TITLE INSURANCE, (a) Seller has, or shell hBve al Ckmf mj. fee title to tne Property and agrees to convey such title to Buyer by
general warranty deed, free ot financial encumbrances as warranted under Section 10.6: tb) Seller agrees to pay for and furnish Buyer or Closing vrim a
r

~ ~"~
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COLD WELL BANKER

f * , . 027 06^03 '95 15:22 iu:COLim^KER OGDE^J

801 479

*9okmon at Buyer's objections under Section &3 shall be in
in jftrjlinfl
fati and staff be spectficaJJy enterceaDla w covenants of Alls Corn

4u

v&AL CONTINGENCIES. This offerfemade subject to:
rm» of attached Addendum #____^_ are incorporated into this Convictfoytfu&f
i reference,
r S UMiTED WARRANTIES, Seller's warrantiea to Buyer regarding the condition of the Property are limited to the following:
— i l e r drivers possession al tha Property to Buyer, it wiff be broom-dean and free of debet* and persona/ belonging*
, deliver possession of the Property to Buyer with the plumbing, plumbed fix&ires healing,, cooling, ventilating, elect lea! and apt inkier
systems, appliances and Hreplacas in working order,
1fX3 Sailer will deliver possession of the Properly to Buyer with the roof nndfoundationfree of leaks known to Seller
10,4 Seller will deliver possession of the Property to Bayer with arty private well or septic tank serving the Property in working order and in compliance
with governmental regulations;
105 Seller will be responsible for repairing any of Seller's moving-related damage to ihe Pioptty;
10.6 At Closing. Seller wfttbring currant ait financial obJigationm encumbering trie Property which are assumed in writing by Buyer and will discharger ait
such obligations which Suyer has not so assumed; and
10-7 As of Closing. Seller has no knowledge of any claim or notice of an environmental, building or zoning coda violationregardingthe Property which
has not been reserved.
11. VERtFlCATTON OF WARRANTED AND (NCLUDQ3 ITEMS. Before Closing, Buyer may conduct a "walk-th rough" inspection of ma Properly to
detarmine wrmmer or not Items warmnted by Seller in Secti
I.I are presently on the Property, If any item is not In the warranted condition. Seller will correct, repair or replace it as necessary or, wiih ihe consent of
Buyer, escrow an amount at Closing to provide tor such repair or replacement The Buyer's failure to conduct a -«mlk-through" Inapectloa or to claim
during the "walk-through" Inspection thai the Property does not include all hems referenced in Section 1.1, or is not in the condition warranted in Section
10. shall not constitute a waiver by Buyer of Buyer's rights under Section l.t or of the warranties contained in Section 10.
1Z, CHANQES DURING TRANSACTION, Seller agrees that no changes In any existing leases shall be made, no new leases entered into, and no substantial
alterations or improvements to the Property shall be made or undertaken wiihout the written consent of the Buyer.
13. AUTHORITY OF SIGNERS, if Buyer or Seller is a corporation, partnership, trust, estaie or other entity, the person executing this Contract on its benaJf
warrants his or her authority to do eo and to bind Buyer or Seller.
14. COMPLETE CONTRACT. This instrument together with its addenda, any attached exhibits, and Seller Disclosures constitute me entire Contract
between ihe parries and supersedes and replaces any and ail prior negotiations, representations, warranties, understandings or contracts between the
parties. This Contract cannot be changed except by written agreement of the parties.
15. DISPUTE RESOLUTION. The parries agree that any dispute or claim relating to this Contract, including but not limited to tha disposition of the Earnest
Money OepoaH.tfiebreach or termination of this Contract or the services relating to this transaction, shall first be submitted to mediation in accordance
with the Utah Real Estate Buyer/Seller Mediation Rules of the American Arbitration Association. Disputes shall include representations made by the
parties.any Broker oromer person or entity in connection with the sale, purchase, financing, condition or other aspect of the Property to which this Contract
pertains, including without limitation, allegations of concealment, misrepresentation, negligence and/or fraud, Each party agrees to beer its own costs ot
mediation. Any agreement signed by the parties pursuant to the mediation shall be binding. If mediation fells, the procedures applicable and r&nrndiea
available under this Contract shell apply. Nothing in this Section 15 shall prohibit any party trom seeking emergency equitable relief pending mediation. By
marking mis box O . and adding their initials* the Buyer (
). and the Seller (
), agree that mediation under this Section 15 is not mandatory, burls
optional upon agreement of all parties.
16. DEFAULT. If Buyer defaults. Seller may elect to either retain the Earaast Ma nay OepoaH as liquidated damages or to return the Earnest Money Deposit
and sue Buyer to enforce Seller's rig his. If Seller defau lis, in addition to return ot me Earnest Money Deposit Buyer may elect to either acceptfromSollor as
liquidated damages, a sum equal to the Earnest Money Deposit or to sue Seller for specific performance and/or damages. If Buyer elects to accept me
liquidated damages. Seller agrees to pay the liquidated damages to Buyer upon demand. Where a Section ot t h * Contract provides a specific remedy the
parties intend that the remedy shall be exclusive regardless of rights which might otherwise be available under common law.
17. ATTORNEY'S FEES. In any action arising out of this Contract the prevailing party shall be entitled to costs and reasonable attorney s foes.
18. DISPOSITION OF EARNEST MONEY. The Earnest Money DopesU shall not be released unless it is authorized by: (a) Section 2, Section 8,3 or Section
15; (b) separate written agreement of the parries; or (c) court order,
1SL ABROGATION. Except (or express warranties made in this Contract, the provisions of this Contract shad not apply after dosing
20. RISK OP LOSS. AHriskof loss or damage to the Property shall be borne by Seller until Closing.
21. Tf ME IS OF THE ESSENCE. Time is of the essence regarding the dates net forth in this transaction. Extensions must be agreedtoin writing bf air parties.
Performance under each Section of this Contract which references a date shall be required abaoluraly by SiOO PM Mountain Time on the stated date.
22. FACSIMILE (FAX) DOCUMENTS. Facsimile ffansmission of any signed original document and retransmission of any signed facsimile transmission,
snail oe me same a* delivery of an original, if the transaction Involves multiple Buyers or Seders.facsimile transmissions may beexecuted in counterparts23. ACCEPTANCE. Acceptance occurs when Seller or Buyer,respondingto an offer or counteroffer of the other, (a) signs tne offeror counter where noted
to indicate acceptance; and (b) communicates to the other party or the other party's agent that the offer or counteroffer has beep signed as required.
2d. OFFER AND TIME FOR ACCEPTANCE. Buyeroffers to pwrch^sethe Property on the aJboveterrns and corKfrtiona If Seller does not acxept this oH^^
- Q AM D PM Mountain Time V | Q 0 6 i A[f*^&4*^/Cf\\<*
this Offer shall lapse; and the Brokerage shall rmim tic Earnest Money

wasi/AX
(Notice Address)

ffflr Date)

(Offer Dare)
(Quyar
he above date shell be tho Offer Reference

{Phone)

{Phone}

(Notice Address!

•nSP

ACCEPTANCE/ REJECTION/ COUNTER 0FFIFI?
^CHECKONE;

J Accenrace o, u,<

meforegoingorfewn
the terms
lerrns and
town the
s candh I

^pnrlfi^ 11bo**

A I I

i I

i f

11/15/95

11:33

FAX 80)

7

9 1974

COLDWELL BANKER

(Notice Address)
(Notice Address)
O Rsjeetfoit: Setter Rejects the foregoing offer.
(Seller's Initials)
(Date)
O Counter Otter. Seller presents for Buyer's A<geplanca the lennsoi Buyer's o i ^
Counteroffer*
..

lw-«;

UI«WJ

^°

0 4

(Time)

DOCUMENT RECEIPT
State Law requires Broker to furnish Buyer and Seller wiih copies of this Contract bearing ail signatures. (One of the following alternatives must iheretore
be completed).
A. DI acknowiedoe receipt of a final copy oftfteforegoing Contract bearing all stonaiurec:
SlSftlATURE OF BBLLER

SlGJtoTLmE OF OUYEW

Ycures to
& OI personally caused a final copy of The foregoing Contract bearing all signatures
to be
be mined
milted **'
ocU_
carolled Mafl andreturnreceipt attached hereto to (he D Seller D Buyer. Sent by SeUer-s InMals (

) Data

_

Buyer's Initials (

"
lL-

. IS

by

) Date

THIS FOIIII A^PftOVtt av THE UUH fl^JU. BSTATE C O K M ^ ^
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SECOND DISTRICT COURT
' 9 6 nan 4 ?n 4 0 7
MAR 0 4 1996

DEED
- t e e s of t-111

DELBERT DiCKEMGRb
REVOCABLE TRUST

111111:R I'.hit»11 < 1 •, F A M 1 L Y
grtntor
State of Utah, hereby

County

CONVEY

and WARRANT to
MONTY A. YOUNG and VICKY L. YOUNG,
husband and wife, as joint tenants

I l e a n a iti ill
I

I1

I

County

11 1 11 nbed tract of li
1

1

WEBER

, Stite of Utah

fen dollars and other good and valuable considerations
II

mv

s e e 1 e ga I dear r i ji I 11.111 11 II 11 I

Il 1111 1 II
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thereof.
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00U€ CROFTS* WEBER COUNTY RECORDER
18-SEP-96
2 1 2 Pti FEE * H . Q 0 DEP HH
REC FORI VICKY.l ..YOUNG

s, dh.ii

23rd

diy of

A.D. 19 98

February

DELBERT DICKEMORE, TRUSTEE
3n£iri£<r.,

DONNA PENROD T R U S T E E
STATE OF UTAH

ss.

COUNTY OF WEBER

A. L), 19 yi,ii

twionilly

v,xvJ40RE TRUSTEE AND DONNA PENROD,

TRUSTEE, OF THE DICKEMORE

-£.

iKUC3*

i the within instrument who duly acknowledged
h* v executed the same*

acz^L

i'-'M <i

ubllc

Mrf

&QL

! Residing at

ASSOCIATED TITI F C

(?•(/&/&

Commission Expires:.

Order w«SALT LAKE 363-0909

30UNTIFUL 293-2400

OREM 224-4133

PARK CITY 532-«428

/ /Addendum 7
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Descr ipt ion

ftf-Ofti-OOfoO

PART OF THE SOUTHWEST QUARTER. OF SECTION 24, TOWNSHIP 7 .NORTH,
RANGE 2 WEST. SALT LAKE BASE AND MERIDIAN, U.S. SURVEYJ
BEGINNING AT THE SOUTHEAST CORNER OF THE ROLAND DEAN DICKEMORE
PROPERTY WHICH IS SOUTH 00D26'20" WEST 884.53 FEET ALONG
WEST LINE OF SAID SECTION 24, AND SOUTH 89D33M0" EA3T
1597.51 FEET FROM THE NORTHWEST CORNER OF SAID SOUTHWEST
QUARTER, RUNNING THENCE SOUTH 29.D00>35" EAST - 192.18 FEET*
THENCE SOUTH 47D54' WEfeT 222.71 FEET* THENCE NORTH 29D35' WEST
235.95 FEET, THENCE NORTH 59D41* EAST 217.80 FEET TO THE
POINT OF BEGINNING.
SUBJECT TO THE FOLLOWING RIGHT OF WAYi BEGINNING AT THE
SOUTHEAST CORNER OF THE ABOVE DESCRIBED PARCEL OF LAND AND
RUNNING THENCE
SOUTH 72D04'27" WEST 61.17 FEET? THENCE SOUTH
38D24>S6n WEST 158.13 FEET TO THE EASTERLY RIGHT OF WAY LINE
OF STATE HIGHWAY 303, 89 St 91J THENCE NORTH 29D35'00" WEST
ALONG 8AID RIGHT OF WAY 16.50 FEETI THENCE
NORTH 58D24'5&"
EAST 158.13 FEETt THENCE NORTH 72D04'27M EAST 61.17 FEET*
THENCE SOUTH 29D35'00" EAST 16.50 FEET TO THE POINT OF
BEGINNING.
LESS AND EXCEPTING THE FOLLOWING:

S£&29"3»'00- West along « Urt«h<of wiy Ifn. 100.00 httj Ui.nc. North B9»41 00
East 217.80 feet to the point of beginning.

E# 1 4 2 9 9 7 7 BK1826 PG5Q2
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DOUG CROFTSr WEBER COUNTY RECORDER
23-FT&-96 « 3 PH FEE H0.00 OEP PL
REC FOR? A6SQCIATED.TITU

DEED
ees of the
R:
Count? of

of
CONVEY

ind WARRANT

State of Utth, hereby

Weber

to
KONTY A. YOUNG and VICKY L. YOUNG,
husband and wl f e f as j o i n t tenants

of

P l e a s a n t View

for the turn of

Cou • • y

Weber

- _ * • - .

ten, d o l l a r s and o t h e r good and v a l u a b l e c o n s i d e r a t i o n s

the following described timet of land in

*

WEBER

Part of the Southwest Quarter of Section 24, Township 7 North, Range 2 West, Salt Lake
Base and Meridian. Beginning atw the Southeast corner of the Roland Dean Dickemore
property located South 00°26'20 West along the West line of said Section 24, 884,53
feet and South 89 °33'40 "East 1597.51 feetM from the Northwest comer of said Southwest
Quarter and running thence North 59°41'00 East 104.05 feet; thence South 46°23'00M
East 91.57 feet; thence South 54° 15'11
• West 36.87 feet; thence South 35°44'49" East
18.43 feet; thence North 54° 15'11M East40.33 feet; thence South 46°23 , 00 ,t EastM54.78
feet to the Northeast corner of the Glen Dickemore property; thence South 47°54'00 West
along said property line 155.45 feef thence North 29°35'00" West 89.97 feet; thence
South 59°47'36" West 217.80 feet to thBtJortheasterly Highway right of way line; thence
North 29°35'00 u West along said right of way line 100,00 feet; thence North 59°4! '00"
East 217.80 feet to the point of beginning.
SUBJECT TO a 30 foot drainage easement as disclosed In Survey.
SUBJECT TO a 16.5 foot easement for ingress and egress as disclosed in Survey.
WITOEsl^ISd T 2f4ilg£^ I 1 I G AS I T C H EASEKEgTTApoSS TEE EASTERLY PORTIOS O^^O^RT?
Signed in the pretence of

^t&g3&*&l<^U
DONNA PENROD, TRUSTEE
S T A T E OF U T A H
COUNTY OF

SS.

WEBER
l

Onth

of
Fe b m a ry
•. persona lly
DELBERT DICKEMORE AND DONNA FEN10D, TRUSTEES

01? THE DICKEMORE

the ligners of uic within insntuuvMi. -to me thmt the y executed the same.

Notary Publlics

y y y ^ u c f . ,% .. J1*f/JMn

Residing at _

ASSOCIATbL

,\w/ivif

t~\\

* ~omm)ss)c~ spires;

,

Order No*.
SALT LAKE 363-0909

BOUNTIFUL 298-2400

OREM 22441M

PARK CITY 832442b
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RKAL KSTATF, PURCHASK CONTRACT
This i> a legal!) binding Contract. tHah Slstr Law require* thai tkcnsnl real estate agent* use Ihls form, but the Ruycr and the Sdlcr may
legally agree In writing In alter or delete provisions of this form. If you desire legal or tax advice, consult your attorney or tax advisor.

^"••"tU'-it t

^ J
T,
<y •)/ , ) i
EARNEST MONEY RECEIPT
~
The- Buyer
JH^ < *> PI I
I,
i_ t\ I * ^ .
offers to purchase the Property described below and delivers
loFiinlrainEe. as Earnest \^oney DeVoslFs ) OOP
intheformof
P+r^nyM*]
^/y^f/C.
to be deposited
within three business days afier Acceptance of this offer to purchase by all parties.
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on
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1.1 Included Items. Unless excluded herein, this sale shall include all fixturcs presently attached to the Property: plumbing, heating, air-conditioning
and ventingfixturesand equipment, water hcatcT. built-in appliances, lightfixturesand bulbs, bathroomfixtures,curtains and draperies and rods, window
and door screens, storm doors, window blinds, awnings, installed television antenna, satellite dishes and system, wall-to-wall carpets, automatic garage
door opener and transmitters), fencing, trees and shrubs. The following personal property shall also be included in this sale and conveyed under separate
Bill of Sale with warranties as to
title:
_.

City

iff

1.2 Excluded Items. The following items are excluded from this sale
_.
2. PURCHASg PRICE AND FINANCING. Buyer agrees to pay for the Property as follows:
$-> Ortd
—*" Earnest Money Deposit
S.
Existing Loan: Buyer agrees to assume and pay an existing loan in this approximate amount presently payable at $
per month including principal, interest (presently at
% per annum), Qrcal estate taxes, D property insurance premium
and D mortgage insurance premium. Buyer agrees to pay any transfer and assumption fees. Seller D shall D shall not be
released from liability on said loan. Any net differences between the approximate balance of the loan shown above and the actual
balance at Closing shall be adjusted in D Cash n Other
.
SJLJ)X jZffi^Trocceds from New Loan: Buyer reserves the right to apply for any of the following loans under the terms described below.
Conventional D FHA QVA D Other
. Seller agrees to pay $
toward
Discount Points and Buyer's other loan and closing costs, to be allocated at Buyer's discretion.
D For afixedrate loan: Amortized and payable over
years, interest shall not exceed
% per annum; monthly principal
and interest payment shall not exceed $
, or
D For an Adjustable Rate Mortgage (ARM): Amorti7cd and payable over
years: initial interest rate shall not exceed
%
per annum: initial monthly principal and interest payments shall not exceed $
. Maximum Life Time interest
rate shall not exceed
% per annum.
$
Seller Financing: (See attached Seller Financing Addendum)
$_
Other:
^_____
•
VZ^ft/fOO'*
Balance of Purchase Price In Cash at Closing

V3~<rt<M^ Total Purchase Price
2.1 ExLsting/New Loan Application. Buyer agrees to make application for a loan specified above within
calendar days (Application Date)
after Acceptance. BuycT will have made Loan Application only when Buyer has: (a) completed, signed, and delivered to the Lender the initial loan
application and documentation required by the Lender; and (b) paid all loan application fees as required by the Lender. Buyer will continue to provide
the Lender with any additional documentation as required by the Lender. If. within seven calendar days after receipt of written requestfromSeller, Buyer
fails to provide to Seller written evidence that Buyer has made Loan Application by the Application Date, then Seller may, prior to the Qualification
Date below, cancel this Contract by providing written notice to Buyer. The Brokerage, upon receipt of a copy of such written notice, shall release to Seller,
and Seller agrees to accept as Seller's exclusive remedy, the Earnest Money Deposit without the requirement of any further written authorization from
Buyer.
2.2 Qualification. Buyer and the Property must qualify for a loan for which application has been made under Section 2.1 within
calendar
days (Qualification Date) after Acceptance. The Property is deemed qualified if, on or before the Qualification Date, the Property , in its current
condition and for the Buyer's intended use, has appraised at a value not less than the Total Purchase Price. Buyer is deemed qualified if, on or before the
Qualification Date, the Lender verifies in writing that Buyer has been approved as of the verification date.
2.3 Qualification Contingency. If Seller has not previously voided this Contract as provided in Section 2.1. and cither the Property or Buyer has
failed to qualify on or before the Qualification Date, either party may cancel this Contract by providing written notice to the other party within three
calendar days after the Qualification Date, otherwise Buyer and the Property arc deemed qualified. The Brokerage, upon receipt of a copy of such written
notice, shall return to Buyer the Earnest Money Deposit without the requirexnentaf any furlhcrwjittcn authorization of Seller.
3. CLOSING. This transaction shall be closed on or before ^ O
5*<pA
• ISff^Tciosing shall occur when: (a) Buyer and Seller have
signed and delivered to each other (or to the escrow/title company), all documents required by this Contract, by the Lender, by written escrow instructions
and by applicable law; and (b) the monies required to be paid under these documents, havc been delivered to the escrow/title company in the form of
cashier's check, collected or cleared funds. Seller and Buyer shall each pay one-half (1/2) of the escrow Closing fee, unless otherwise agreed by the parties
in writing. Taxes and assessments for the current year, rents, and interest on assumed obligations shall be prorated as set forth in this Section. Unearned
deposits on tenancies shall be transferred to Buyer at Closing. Prorations set forth in this Section, shall be made as of D date of Closing • date of
possession D other
.
4. POSSESSION. Unless otherwise agreed in writing by the parties. Seller shall deliver possession to Buyer within
xJj
hours after Closing.
5. CONFIRMATION OFACENCY DISCLOSURE. At the signing of this Contract the listing agent
*|\ \K
represents
D Seller D Buyer, and the selling agent
H. ^
represents G Seller G Buyer. Buyer and Seller confirm that prior to signing this
Contract written disclosure of the agency rclationship(s) was provided to him/her. (
) Buyer's Initials (
) Seller's Initials.
6. TITLE TO PROPERTY AND TITLE INSURANCE, (a) Seller has, or shall have at Closing, fee title to the Property and agrees to convey such
tiffc to Buyer by genera/ warranfy deed, free offinancialencumbrances as warranted under Section W.6; (b) Seller agrees to pay for and furnish Buyer
at Closing with a current standard form owner's policy of title insurance in the amount of the Total Purchase Price; (c) the title policy shall conform with
Seller's obligations under subsections (a) and (b) above. Unless otherwise agreed under subsection 8.4, the Commitment shall conform with the title
insurance Commitment provided under Section 7.
7. SELLER DISCLOSURES. No later than \ ^ calendar days after Acceptance. Seller will deliver to Buyer the following Seller Disclosures: (a)
a Seller property condition disclosure for the Property, signed and dated by Seller; (b) a Commitment for the policy of title insurance required under Section
6. to be issued by the title insurance company chosen by Seller, including copies of all documents listed as Exceptions on the Commitment; (c) a copy
of all loan documents relating to any loan now existing which will encumber the Property after Closing; and (d) a copy of all leases affecting the Property
not expiring prior to Closing. Seller agrees to pay any title Commitment cancellation charge under subsection (b).
8. GENERAL CONTINGENCIES. In addition to Qualification under Section 2.2 this coffer is: (a) subject to Buyer's approval of the content of each
of the items referenced in Section 7 above; and (b) G is D^is not subject to Buyer's approval of an inspection of the Property. The inspection shall be
paid for by Buyer and shall be conducted by an individual/company of Buyer's choice. Seller agrees to fully cooperate with such inspection and a walkthrough inspection under Section 11 and to make the Property available for the same.
8.1 Buyer shall have / y calendar days after Acceptance in which to review the content of Seller Disclosures, and, if the inspection contingency
applies, to complete and evaluate the inspection of the Property, and to determine, if, in Buyer's sole discretion, the content of all Seller Disclosures
(including the Property Iaspcction) is acceptable.
8.2 If Buyer docs not dclivcT a written objection to Sclh r regarding a Seller Disclosure or the Property Inspection within the time provided in
subsection 8.1 above, that document or inspection will be deemed approved or waived by Buyer.
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KJ If \\u\ri ubjeiis. Iluvrr ami .Sdk:
shall not IK: rcquirrd to. resolve Buyer's• abjection* !•
• act
by providing written notice to Seller within the inntc
> m<_n mjuct, MIHM rriurn
lo Buyer Uic Earnest Money Deposit without the re
t is not voided by Buyer.
Buyer's objection is deemed to have been waived.
8.4 Resolution of Buyer's objections und
oe in writing and shall be
ants of this Contract.
9. SPECIAL CONTINGENCIES. This offc
__.
:
The terms of attached Addendum #
I ft- arc
10.
SELLER'S LIMITED WARRANTIES. Sc
•** pmn^rtv »». n « i i ^ . n Oic foUowuig10.1 When Seller delivers possession of the Prop
\;
10.2 Seller will deliver possession of the Property
>c aland sprinkler
systems, appliances and fireplaces in working order;
10.3 Seller will deliver possession of the Proper*
10.4 Seller will deliver possession of the Proper
_ , ,...
--,
i
compliance with governmental regulations;
10.5 Seller will be responsible for repairing any of Seller's moving-related damage lo the Property;
10.6 At Closing, Seller will bring current all financial obligations encumbering the Property which are assumed in writing by Buyer and will discharge
all such obligations which Buyer has not so assumed; and
10.7 As of Closing, Seller has no knowledge of any claim or notice of an environmental, building or 7-oning code violation regarding the Property
which has not been resolved.
11. VERIFICATION OF W A R R A N T E D AND INCLUDED ITEMS. Before Closing. Buyer may conduct a "walk-through" inspection of the
Property to determine whether or not items warranted by Seller in Section 10.1,10.2, 10.3 and 10.4 are in the warranted condition and to verify items
included in Section 1.1 are presently on the Property. If any item is not in the warranted condition. Seller will correct, repair or replace it as necessary
or. with the consent of Buyer, escrow an amount at Closing to provide for such repair or replacement. The Buyer's failure to conduct a "walk-through"
inspection, or to claim during the "walk through" inspection that the Property does not include all items referenced in Section 1.1, or is not in the condition
warranted in Section 10, shall not constitute a waiver by Buyer of Buyer's rights under Section 1.1 or of the warranties contained in Section 10.
12. C H A N G E S DURING T R A N S A C T I O N . Seller agrees that no changes in any existing leases shall be made, no new leases entered into, and no
substantial alterations or improvements to the Property shall be made or undertaken without the written consent of Buyer.
13. AUTHORITY O F SIGNERS. If Buyer or Seller is a corporation, partnership, trust, estate or other entity, the person executing this Contract
on its behalf warrants his or her authority to do so and to bind Buyer or Seller.
14. C O M P L E T E CONTRACT. This instrument together with its addenda, any attached exhibits, and Seller Disclosures constitute the entire Contract
between the panics and supersedes and replaces any and all prior negotiations, representations, warranties, understandings or contracts between the parties.
This Contract cannot be changed except by written agreement of the parties.
15. DISPUTE RESOLUTION. The parties agree that any dispute or claim relating to this Contract, including but not limited to the disposition of the
Earnest Money Deposit, the breach or termination of this Contract, or the services relating to this transaction, shall first be submitted to mediation in
accordance with the Utah Real Estate Buyer/Seller Mediation Rules of the American Arbitration Association. Disputes shall include representations made
by the parties, any Broker or other person or entity in connection with the sale, purchase, financing, condition or other aspect of the Property to which
this Contract pertains, including without limitation, allegations of concealment, misrepresentation, negligence and/or fraud. Each party agrees to bear
its own costs of mediation. Any agreement signed by the parties pursuant to the mediation shall be binding. If mediation fails, the procedures applicable
and remedies available under this Contract shall apply. Nothing in this Section IS shall prohibit any party from seeking emergency equitable relief pending
mediation. By marking this box • , and adding their initials, the Buyer (
)» and the Seller (
), agree that mediation under this Section 15 is not
mandatory, but is optional upon agreement of all parlies.
1 r». DEFAULT. If Buyer defaults. Seller may elect to either retain the Earnest Money Deposit as liquidated damages or to return the Earnest Money
Deposit and sue Buyer to enforce Seller's rights. If Seller defaults, in addition to return of the Earnest Money Deposit, Buyer may elect to either accept
from Seller as liquidated damages, a sum equal to the Earnest Money Deposit, or to sue Seller for specific performance and/or damages. If Buyer elects
to accept the liquidated damages. Seller agrees to pay the liquidated damages to Buyer upon demand. Where a Section of this Contract provides a specific
remedy the parties intend that the remedy shall be exclusive regardless of rights which might otherwise be available under common law.
17. A T T O R N E Y ' S FEES. In any action arising out of this Contract, the prevailing party shall be entitled to costs and reasonable attorney's fees.
18. DISPOSITION O F EARNEST M O N E Y . The Earnest Money Deposit shall not be released unless it is authorized by: (a) Section 2. Section 8 J
or Section 15; (b) separate written agreement of the parties; or (c) court order.
19. A B R O G A T I O N . Except for express warranties made in this Contract, the provisions of this Contract shall not apply after Closing.
20. RISK O F LOSS. All risk of loss or damage to the Property shall be borne by Seller until Closing.
21. T I M E IS O F T H E ESSENCE. Time is of the essence regarding the dates set forth in this transaction. Extensions must be agreed to in writing
by all parties. Performance under each Section of this Contract which references a date shall be required absolutely by 5:00 PM Mountain Time on the
stated date.
22. FACSIMILE (FAX) D O C U M E N T S . Facsimile transmission of any signed original document, and retransmission of any signed facsimile
transmission, shall be the same as delivery of an original. If the transaction involves multiple Buyers or Sellers, facsimile transmissions may be
executed in counterparts.
23. A C C E P T A N C E . Acceptance occurs when Seller or Buyer, responding to an offer or counteroffer of the other: (a) signs the offer or counter
where noted to indicate acceptance; and (b) communicates to the other party or the other party's agent that the offer or counteroffer has been signed lis
required.
24. OFFER A N D T I M E FOR A C C E P T A N C E . Buyer offers to purchase the Property on the above terms and conditions. If S e l l a does not accept
this offer by
D A M P P M Mountain Time
19
, this ofTer shall lapse; and the Brokerage shall return the Earnest Money
Deopsftto Buyer^

#yw

*u*2*

(Offer Dafc)
(Buyer's Signanire)
The above date shall be the Offer Reference Date.

(Notice Address)

(Phone)

(Offer Date)

(Notice Address)

(Phone)

ACCEPTANCE/REJECTION/COUNTER OFFER
Acceptance n' . *:** •• to Purchase: Seller Accepts the foregoing offer on the terms and conditions specified above.

(Seller's Signature)

(Date)

(Time)

(Seller'* Sionatm*)

(Notice Address)
(Non
C 1 Rejection: Seller Rejects the foregoing offer, _ _ _ _ _ (Seller's initials)
.ie)
(Time)
[ I Cci ui inter Offer: Seller presents for Buyer's Acceptance the terms of Buyer's offer subject to the exceptions or modi ficatioas as specified in the attache
Cm • t r Offer # _ _
m.
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Key Bank of Utah

PERSONAL FINANCIAL STATEMENT

2 BANK

('ApcHeu

TO Key Bank of Utah
EDUCATION:

OCCUPATION

^gHigh School Graduate
TiCoilege Graduate
G Other

// l/CLU
1

•t-

NAME OF EMPLOYER

"-T

I jWfewfUH

STREET

OTY/

PP. f?~

18/

'

T

(JilUtS

Hi-

AOORESS 3F EMPLOYER

CHECK APPROPRIATE
i 1 I j n i applying
I I am jppiymq
LJ I am applying

<Z.<r &>l3H$\%'l6-%
&l 7.& oHft\
^^^-3^3/
SPOUSE: Name of spouse and emnioyer (Complete only if this financial
statement is provided with a request for JOINT CREDIT with spouse or is
SECURED by assets |Oinily owned with spouse )

STATE

CITY

BOX
tor individual credit in my own name, and I have listed only my income and assets below.
lor credit loinily with my spouse. This is a statement of our combined financial condition.
for credit jointly with a person other than my spouse. The other person's separate financial statement is attached.

Name:

Employer:

7- XT

FINANCIAL CONDITION AS OF

, 19

ASSETS
Branch

STOCKS
AND
BONOS

Other (Name)

AMOUNT

Account m Name Of

Revolving Accounts & Credit Cards
Payable to: *

u
Present
Balance

Amount
Available

Monthly
Payment

CREDIT
CAROS &
REVOLVING
ACCOUNTS

Listed (Schedule 1) - Schedules on Reverse Side

Other Charge Accounts

Unlisted (Schedule 1)

TOTAL AMOUNT AVAILABLE

%(?%cr?o

Improved (Schedule 2)
REAL
ESTATE

. Yrs. Empl.

LIABILITIES

Account in Name Ot

In Key Bank
CASH

BUS. PHONE NO.

HOME PHONE NO.

ZIP

STATF

OFFICE

OATE OF BIRTH

SOCIAL SECURITY NO.

Unimproved (Schedule 2)

BRANCH

TO KEY BANK

NOTES
PAYABLE

Real Estate Loans (from Schedule 2)

Trust Deeds and Mortgages Owned (Schedule 4)

Hoj.Cff)

Other (Itemize. Schedule 7)

LIFE INSURANCE Net Cash Value (Schedule 3)
ACCOUNTS
ANO NOTES
RECEIVABLE

Relatives and Friends (Schedule 4)
Collectible (Schedule 4)

fc

$

c^voti)

f^OOCA

Doubtful (Schedule 4)

OTHER
PERSONAL
PROPERTY

Automobiles

/ 5; Qoc\

Income Taxes Unpaid

TAXES
PAYABLE

Real Estate Taxes Unpaid

OTHER
LIABILITIES

Other (Itemize. Schedule 5)

Itemize

Alimony, Child Support or Maintenance Obligations

PARTNERSHIPS (Schedule 6)

Medical Bills
Lease Payments

*t07ooO

TOTAL LIABILITIES ANO PAYMENTS
TOTAL

%£?&M0

*6M0QD

NET WORTH (Total Assets minus Total Liabilities)

' List all Revolving Lines of Credit and Credit cards whether balance is owing or not.
it may be helpful to refer to your Federal Income Tax Return for Previous Year to find the information requested below:
|

ANNUAL INCOME FOR 19

YES

$

]

NO

CONTINGENT LIABILITIES

1. Are any debts past due?

Guarantor on Notes/Contracts

DIVIDENDS AND INTEREST

2. Any property ever repossessed?

Cosigner on other debts

OTHER INCOME (DESCRIBE) t

3. Have you ever filed bankruptcy?

Letters of Credit or Surety Bonds

4. Any suits or judgments against you?

Other (Describe)

: SALARY OR WAGES

$

5. Any debts under a different name?
If any of above are yes. please explain:

TOTAL INCOME

$

* (Alimony, enrtd support, or separate maintenance income need be revealed only it
you wish to nave it considered as a oasis tor repaying ihe credit requested )

Are you a U.S. Citizen?

TOTAL

S

For the purpose of obtaining credit. I furnish you with the above statement and information, which is. and is shown by my books to be. a true and correct statement ot my financial condition. If the
above space is insufficient to provide a complete statement, I have attached additional signed sheets doing so. I agree to notify you in writing of any materially unfavorable change in my financial
condition, and in the absence of such notice, or a new and full written statement, this may be considered as a continuing statement and substantially correct. Subject to the Equal Credit Opportunity
Act. by accepting this application you are not obligated to extend credit even if I otherwise meet your credit-worthiness standards. I hereby cenify that I have carefully read and reviewed this
statement, including the reverse side hereof, and that it is a true, complete and correct statement of my financial condition as of its date and as of the date it is delivered to you.

(Sign Here)

L i t

OATE _

. (Sign Here)

^ZU^J

r/UJ*,/

(Spouse if Joint Applicant)

FORM I 10*135 GU (3-90)

BOTH SIDES OF THIS FORM MUST BE COMPLETED.
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SCHEDULES:

if any schedule below is inadequate, attach separate.signed sheets.

^Y

Name ..

What banks or other financial institutions do you
do business with \t any?

Branch

fiVWc
XW
m

Name

/ [ >> y'

-H-

Branch

\^<G < t I v

=6

&~£L

SCHEDULE 1: LISTED ANO UNLISTED STOCKS ANO BONOS OWNED
[NUMBER OF
SHARES

DESCRIPTION -

RATE -

IF PLEDGED
TO WHOM?

MATURITY

HOW
HELD
CODE*

ISSUED IN NAME OF

CHECK IF
TRADING IS
RESTRICTED

TRADED: OTC;
NYSE: AMEX

PRESENT
MARKET VALUE

LISTED:
1
i 2
3
4
UNUSTED:

TOTAL USTED

S

TOTAL UNUSTED

$

5
6
7

SCHEDULE 2: REAL ESTATE OWNED (DESIGNATE

LOCATION OR DESCRIPTION

/. ^ 7

?J6
I

U = UNIMPROVED.)
DATE

PROPERTY NO.

1

IMPROVED.

frcrrs
Iff 7

frrtf*

PRESENT
"VALUE

G 11 S ("

ACQUIRED

TRUST DEEDS. MORTGAGES OR OTHER UENS
UNPAID BALANCE

MONTHLY
PAYMENT

RATE*

HELD BY

WPA J&jxn. 13a ocf?
A
ddT-fti
2/?QJ0QCL1L&OCL
un'MexA-

tfytrAA

/' HfPfKe

o
3-7.
}QttiL-7- £B^\
J
77,0371 7.; Oj OQO\ l 70 OOP )D ilwl

&

LL 2ih3£

7 ) V f n / n Aur Of

JO XL no^rZ

/£?£([

TOTAL
SCHEDULE 2 (continued):

DETAILS RELATIVE TO REAL ESTATE LISTED ABOVE
ANNUAL
TAXES

TITLE IN NAME OF
Property 1

Property 2
Property 3

"JffcTrJJ, r.C.f) i.i.n.
Z^fU
f? * fl(nV T g,(rj

S

t\*Sy*M ^

"

t^i

*

• l

» 1 '•*<; t*» '•

•

" I ' M

' 1

OATEPAiO
THROUGH

HOW HELD
COOC*

DESCRIBE

frrf-lrfi

Building

IMPROVEMENTS

^

Mifrl.

^LALO

fin m € .—flfl \r a q f .—&OSJX

f

—

A\fio hrAv

Property 4
SCHEDULE 3: UFE INSURANCE

FACE AMOUNT

AMOUNT
BORROWED

CASH SURRENDER
VALUE

BENEFICIARY

COMPANY

OWNER OF POLICY

SCHEOULE 4: TRUST DEEDS AND MORTGAGES OWNED: NOTES AND CONTRACTS RECEIVABU

NAME(S) OF PERSON(S) OR

DESCRIBE COLLATERAL

COMPANIES WHO OWE YOU MONEY

(STREET ADDRESS, TYPE OF IMPROVEMENT, VALUE)

m&

fflndr^J

Jtrmf, Wattf

tiffi.

BALANCES
HELD
CODE 1

REMAINIfM

PAYMENT
TERMS

&y
BcakumStyU

PRESENT

ORIGINAL

rsjQQO fT%tf>0

ARE
PAYMENTS
CURRENT?

•*£*-

SCHEDULE 5: DETAILS RELATIVE TO OTHER IMPORTANT ASSETS AND LIABILITIES.

' PMTNERIHVS

MAME

O F

PURPOSE OR NATURE
OF PARTNERSHIP

""TN^SHIP

I

'Vr—

INDICATE WHETHER YOU ARE A
GENERAL OR LIMITED PARTNER
•

GENERAL

•

LIMITED

a

GENERAL

D

UMITEO

%Y0U
OWN

$ VALUE OF YOUR
PARTNERSHIP INTEREST !

SCHEDULE 7: NOTES PAYABLE TO OTHERS
NAME OF LENDER

I"

~' "

* HOW HELD CODES:
COMMUNITY PROPERTY = CP;
FORI I « "10-135 GU-fl 13-90)

COLLATERAL

AMOUNT OF LOAN

DATE DUE

~1
SINGLE OWNERSHIP r- « « •

miftiT T F M A I I T S = JT:

TENANTS IN COMMON = TIC;

IN TRUST = TR.

Addendum 9

MONTHLY PAYMENT

#

/rcnisr^r
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ajAi/
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CK\\
a^d
ricfkTs
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oiker

or

coays}
IJJQJC

.

ffll
mi Pe

R U S S E L L R. C H I L D

1-90

31-73/1240

420 WEST 200 NORTH
P.O. BOX 481 PH. 734-0459
WILLARD, UTAH 84340

7 2-7 »2f

PAY TO THE
ORDER OF.

Wit
• * P^mmm
W * V
O

t£ RANK
1*4 X-U^J^ AX

810

y

^L/K<ti*#~i<T0i

t "*/

=rPOL L A R S

Key Bank of Utah
Roy Office
5201 South 190 West

°
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ESTATE PURCHASE CONTRACT
squires that Ictnsad rtal estate agents U M ttte form, but the Buytr and tht Setter may
4» of this fofm. H you desk* legal or tax advic«,consuft your attomay or tax advisor.

REALTOR®

EARNEST MONEY RECEIPT
;

( H £ * T /V) 11
qffefs to purchase.the Property described
described below and delivers
The Buyer __, Ji r \)' \
offers
. in the form of ({A" r r \r C is 11 \A y C( y w. Cl.t-rk
to be deposited
to Brokerage, as Earnest Money Deposit $ — / within three business days after Acceptance of this offer to purchase by all parties.
p f l M^ fc ft*

ir^H

______

"jAli\tTfLh^

Phone Number

Brokerage

Jk

1. PROPERTY: I A
City 1 !' '^vrt

OFFER 1

Vf'*:\~
VirU)

WS*

-3.X.V-

' (jjtJrirx

. County

1.1 Included Items. Unless excluded herein, this sale shall include all fixtures presently attached to the Property: plumbing, heating, air-conditioning and
venting fixtures and equipment, water heater, built-in appliances, light fixtures and putt's, bathroom fixtures, curtains and draperies and rods, window and
door screens, storm doors, window blinds, awnings, installed television antenna, sjjwljte dishes and m m , wall-to-wall carpetsTautomatic garage door
opener and transmitter(s). lencing, trees and shrubs. The following
personalpropeftjrpiall
propen$2paJIalso
alsobe
beincluofd
inclufflw livthis
irvthissale
saleand
andconveyed
conveyedunder
undersepa/al
separate Bill of
ollowing personal
Sale with warranties as to title:
rrc\\*i
1.2 Excluded Items. The following items are excluded from this sale
2. PURCHASE PRICE AND FINANCING. Buyer agrees to pay fofcthe Property as follows:
$ __jL h JSuL£. >
Earnest Money Deposit
S — V T v ••„ Existing Loan: Buyer agrees to assume and pay an existing loan in this approximate amount presently payable at $
.__
per month including principal, interest (presently at
% per annum). D real estate taxes. D property insurance premium
and O mortgage insurance premium. Buyer agrees to pay any transfer and assumption fees. Seller D shall D shall not be
released from liability on said loan. Any net differences between the approximate balance of the loan shown above and the actual
\ _ - * w .„-_. balance at Closing shall be adjusted in O Cash D Other
$ _
_
Proceeds from New Loan: Buyer reserves the right to apply for any of the following loans under the terms described below.
D Conventional D FHA D V A D Other
. Seller agrees to pay $
— toward
Discount Points and Buyer's other loan and closing costs, to be allocated at Buyer's discretion.
• For a fixed rate loan: Amortized and payable over
years, interest shall not exceed
% per annum: monthly principal and
interest payment shall not exceed $
, or
D For an Adjustable Rate Mortgage (ARM): Amortized and payable over
years; Initial Interest rate shall not exceed
% per
annum; initial monthly principal and interest payments shall not exceed $
Maximum Life Time interest rats shall not
exceed
% per annum.
Setter Financing: (See attached Seller Financing Addendum)
'Other:
,
Balance of Purchase Price In Cash at Closing.
. if
S
/} j I
|
l\
ac e
r fUU

tal Purchase Price_£fa*->r<76* fi \ce o\

S^OO

/?**

*

( ^

<

"dum-fl

an Application. Buyer agrees to make-application' fosa loan specified above within
calendar days (ApjMcatipnJlale) after
'Acceptance. Buyer will have made Loan Application only when Buyer has: (a) completed, signed, and deliver**««*hf,' «i 11 lei 1MB ii nil iinTfiiii »| n ilii wlii H i and
documentation required by the Lender, and (b) paid all loan apptirytinn i«_« n« rni|nniii tifi iim i »nH»r knyw -Hi mnttnn* to provide the Lender with any
additional documentation as required by the» * " ^ if, Wi«hiiv«_gB^>.i-^Ho7^Y* IHBI i M ^ i t ^ - r i n ^ r ^ " * ^ ™ ™ Seller, Buyer fails to providetoSeller
written evidence that Buyer has made.Loan AppHcsUon by the Application Date, then Seller may. prior to the QualRiattonOats^lpw^ncel this Contract
by providing written noticetoBGyer.The Brokerage, upon receipt of a copy of such written notice, shall release to Seller, and Seller agree*toaccept as
SeUers.exclustvgTemedy, the Earnest Money Deposit without the requirement of any further written authorization from Buyer. .
2.2 Qualification. Suyerand the Property must qualifyioua loan for which application hailMMMI wwila uimill Wni Hun 11 wilhin
calendar days
(Qualification Date) alter Acceptance. The PwriMtrty • vftremflrt mialifl r ft If, ifllftr\^m^ WHrflg-IB* •W'mHF**, thft PfTP^Yyln its current condition and tor
the Buyer's intended use. has appraised at a value not less than the Total Purchase Price. Buyer is deemed qualified if. on or before tne UUJllftcaUonOate,
the Lender verifies in writing that Buyer has been approved as of the verification date.
2.3 Qualification Contingency. If Seller has not previously voided this Contract as provided in Section 2.1. and trith»r *h«-P*npf«y«rttuy6r naaTailed to
qualify on or before the Quallficatldn Date. •'_**»'• r""*y*"-y <••"-—ih"|1»^J"w||fl by providing written notice to the other party within three calendar days
after the Qualification Date, otherwise Buyer and the Property are deemed qualified. The Brokerage, upon lucfllfJt uf a copy el such wriflextnotice. shall
return lo Buyer ihe lamest Money Deposit without the requiremgoi of any.further written authorization of Seller.
3. CLOSING. This transaction shall be closed on or before \^J flAi *f~
, 19. {(&
Closing shall occur when: (a) Buyer and Seller have
signed and delivered to each other (or to the escrow/title company), all documents required by this Contract by the bender, by written escrow instructions
and by applicable law: and (b) the monies required to be paid under these documents, have been delivered to the escrow/title company in the form of
cashier's check, collected or cleared funds. Seller and Buyer shall each pay one-half (1 /2) of the escrow Closing fee. unless otherwise agreed by the parties
in writing. Taxes and assessments for the current year, rents, and interest on assumed obligations shall be prorated as set forth in this Section. Unearned
deposits on tenancies shall be transferred to Buyer at Closing. Prorations set forth in this Section, shall be made aa of .fcdate of Closing Etdate of
possession pother
( \\\\ \(\v\'v\
( C C W\ «* A \ \ «rTy
OU
4. POSSESSION. Unless otherwise agreed in writing by the parties. Seller shall deliver possession to Buyer wjthin
sr
fj.\ rK>lJff a f t e r Closing.
5. CONFIRMATION OF AGENCY DISCLOSURE At the signing of this Contract the listing agent C.£ T f 5 ^ u w dets/(i)p
¥ fj f C yrepresents
^Seller O Buyer, and the selling agent l > u I ^ K P ? H f Ma ]*<(*/dprmiumt* Q Seller C&uyer. Buyer and Seller conffrm that prior to signing this
Contract written disclosure of the agency relationship^) was provided to him/her. < , > ) Buyer's Initials ( /
) Seller's Initials.
6.TITLE TO PROPERTY AND TITLE INSURANCE (a) Seller has. or shall have at Closing, fee title to the Property and agrees to convey suchtitletoBuyer by
general warranty deed, free of financial encumbrances as warranted under Section 10.6: (b) Seller agrees fo pa^for and furnish Buyer at Closing with a
current standard form owner's policy of title insurance in the amount of the Total Purchase Pries: (c) the title policy shall conform with Seller's obligations
under subsections (a) and (b) above. Unless otherwise agreed under subsection 8.4. the commitment shall conform with the title insurance commitment
provided under Section 7.
*p s \
7. SELLER DISCLOSURES. No later than
X ^
calendar days after Acceptance. Seller will deliver to Buyer the following Seller Disclosures: (a)
a Seller property condition disclosure lor the Property, signed and dated by Seller, (b) a commitment for the policy of title insurance required under Section
6. to be issued by the title insurance company chosen by Seller, including copies of all documents listed as Exceptions on the Commitment (c) a copy of all
loan documents relating to any loan now existing which will encumber the Property after Closing; and (d) a copy of all leases affecting the Property not
expiring prior to Closing. Seller agrees to pay any title commitment cancellation charge under subsection (b).
8. GENERAL CONTINGENCIES. In addition to Qualification under Section 2.2 this offer is: (a) subject to Buyer's approval of the content of each of the items
referenced in Section 7 above; and (b) t-tf s D is not subject to Buyer's approval of an inspection of the Property. The inspection shall be paid lor by Buyer
and shall be conducted by an individual/company of Buyer's choice. Seller agrees to fully cooperate with such inspection and a walk-through inspection
under Section 11 and to make the Property available for the same.
8.1 Buyer shall have '•((.' calendar days after Acceptance in which to review the content of Seller Disclosures, and. tf the inspeetiow contingency.
applies, to f omplete and e»stoats the inspection ol the Prnparty, and to determine, if, in Buyer's sole discretion, the content of all Seller Disclosures
(iociudingJheProperty inspection) is acceptable-',
8.2 It Buyer does not deliver a written objection to Seller regarding a Seller Disclosure or the Property Inspection within thai time provided in subsection 8.1
above, that document or inspection will be deemed approved or waived by Buyer.
8.3 II Buyer objects. Buyer and Seller shall have seven calendar days after receipt of the objections to resolve Buyer's objections. Seller may. but shall not
be required to. resolve Buyer's objections. If Buyers objections are not resolved within the seven calendar days, Buyer may void this Contract by providing
written notice to Seller within the same seven calendar days. The Brokerage, upon receipt of a copy of Buyer's written notice, shall return to Buyer the
Earnest Money Deposit without the requirement of any further written authorization from Seller. If this Contract is not voided by Buyer, Buyer's objection is
deemed to have been waived. However, this waiver does not affect those items warranted in Section 11.
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3 4 Resolution of Buyer 3 ociections under Section 8 3 shall be in writirvg arid.shall be specifically enforceable as covenants of this Contract
9. SPECIAL CONTINGENCIES. This offers made subject to:
C.CY\d)-h
1 DAS
I*
f / r l J <° vi A U \AA H
The terms of attached Addendum *
r { are incorporated into this Contract by this reference.
10. SELLER'S LIMITED WARRANTIES. Seller's warranties to Buyer regarding the condition of the Property are limited to the following:
101 When seller delivers possession of the Property to Buyer, it will be broom-clean and free of debris and personal belongings;
10.2 Seller will deliver possession of the Property to Buyer with the plumbing, plumbed fixtures, heating, cooling, ventilating, electrical and sprinkler
systems, appliances and fireplaces in working order
10.3 Seller will deliver possession of the Property to Buyer with the roof and foundation free of leaks known to Seller.
10.4 Seller will deliver possession of the Property to Buyer with any private well or septic tank serving the Property in working order and in compliance
with governmental regulations;
10 5 Seller will be responsible for repairing any of Sellers moving-related damage to the Property;
10.6 At Closing. Seller will bring current all financial obligations encumbering the Property which are assumed In writing by Buyer and will discharge all
such obligations which Buyer has not so assumed: and
10.7 As of Closing. Seller has no knowledge of any claim or notice of an environmental, building or zoning code violation regarding the Property which
has not been resolved.
11. VERIFICATION OF ^WARRANTED AND INCLUDEO ITEMS. Before Closing. Buyer may conduct a "walk-through" inspection of the Property to
determine whether or not items warranted by Seller in Section 10.1.10.2.10.3 and 10.4 are in the warranted condition and to verify items included in Section
1.1 are presently on the Property. If any item is not in the warranted condition. Seller will correct, repair or replace it as necessary or. with the consent of
Buyer, escrow an amount at Closing to provide for such repair or replacement The Buyer's failure to conduct a "walk-through" inspection, or to claim
during the "walk-through" inspection that the Property does not include all items referenced in Section 1.1. or is not in the condition warranted in Section
10. shall not constitute a waiver by Buyer of Buyer's rights under Section 1.1 or of the warranties contained in Section 10.
12. CHANGES DURING TRANSACTION. Seller agrees that no changes in any existing leases shall be made, no new leases entered into, and no substantial
alterations or improvements to the Property shall be made or undertaken without the written consent of the Buyer.
13. AUTHORITY OF SIGNERS. If Buyer or Seller is a corporation, partnership, trust, estate or other entity, the person executing this Contract on its behalf
warrants his or her authority to do so and to bind Buyer or Seller.
14. COMPLETE CONTRACT. This instrument together with its addenda, any attached exhibits, and Seller Disclosures constitute the entire Contract
between the parties and supersedes and replaces any and all prior negotiations, representations, warranties, understandings or contracts between the
parties. This Contract cannot be changed except by written agreement of the parties.
15. DISPUTE RESOLUTION. The parties agree that any dispute or claim relating to this Contract, including but not limited to the disposition of the Earnest
Money Deposit the breach or termination of this Contract or the services relating to this transaction, shall first be submitted to mediation in accordance
with the Utah Real Estate Buyer/Seller Mediation Rules of the American Arbitration Association. Disputes shall include representations made by the
parties, any Broker or other person or entity in connection with the sale, purchase, financing, condition or other aspect of the Property to which this Contract
pertains, including without limitation, allegations of concealment misrepresentation, negligence and/or fraud. Each party agrees to bear its own costs of
mediation. Any agreement signed by the parties pursuant to the mediation shall be binding. If mediation fails, the procedures applicable and remedies
available under this Contract shall apply. Nothing in this Section 15 shall prohibit any party from seeking emergency equitable relief pending mediation. By
marking this box • . and adding their initials, the Buyer (
), and the Seller (
). agree that mediation under this Section 15 is not mandatory, but is
optional upon agreement of all parties.
16. DEFAULT. If Buyer defaults. Seller may elect to either retain the Earnest Money Deposit as liquidated damages or to return the Earnest Money Deposit
and sue Buyer to enforce Seller's rights. If Seller defaults, in addition to return of the Earnest Money Deposit Buyer may elect to either accept from Seller as
liquidated damages, a sum equal to the Earnest Money Deposit or to sue Seller for specific performance and/or damages. If Buyer elects to accept the
liquidated damages. Seller agrees to pay the liquidated damages to Buyer upon demand. Where a Section of this Contract provides a specific remedy the
parties intend that the remedy shall be exclusive regardless ol rights which might otherwise be available under common law.
17. ATTORNEY'S FEES. In any action arising out of this Contract the prevailing party shall be entitled to costs and reasonable attorney's fees.
18. DISPOSITION OF EARNEST MONEY. The Earnest Money Deposit shall not be released unless H is authorized by: (a) Section 2, Section 8.3 or Section
15; (b) separate written agreement of the parties; or (c) court order.
19. ABROGATION. Except for express warranties made in this Contract the provisions of this Contract shall not apply after Closing.
20. RISK OF LOSS. All risk of loss or damage to the Property shall be borne by Seller until Closing.
21. TIME IS OF THE ESSENCE. Time is of the essence regarding the dates set forth in this transaction. Extensions must be agreed to in writing by all parties.
Performance under each Section of this Contract which references a date shall be required absolutely by 5:00 PM Mountain Time on the stated date.
22. FACSIMILE (FAX) DOCUMENTS. Facsimile transmission of any signed original document and retransmission of any signed facsimile transmission,
shall be the same as delivery of an original. If the transaction involves multiple Buyers or Sellers, facsimile transmissions may be executed in counterparts.
23. ACCEPTANCE. Acceptance occurs when Seller or Buyer, responding to an offer or counteroffer of the other (a) signs the offer or counter where noted
to indicate acceptance; and (b) communicates to the other party or the other party's agent that the offer or counteroffer has been signed as required.
24. OFFER AND TIME FOR ACCEPTANCE. Buyer offers to purchase the Property on the above terms and conditions. If Seller does not accept this offer by
_ D AM D PM Mountain Time
19
. this offer shall lapse; and the Brokerage shall return the Earnest Money
Deposit to Buyer.
-—y r
^
/

"jBUyers Signature)
(^J^BCyers

*''

(I
(Offer Date)
(Buyer's
Signature)
The above date shall be the Offer Reference Date.

(Notice Address)

(Phone)

(Offer Date)

(Notice Address)

(Phone)

ACCEPTANCE/REJECTION/COUNTER OFFER
CHECK ONE:
Cfercceptarjce of Offer to Purchase: Seller Accepts the,foregoing offer on the terms and conditions specified above.

(Seller's Signature)

(Date)

(Time)

(Seller's Signature)

(Date)

(Time)

(Notice Address)
(Notice Address)
D Refection: Seller Refects the foregoing offer
(Seller's Initials)
(Date)
(Time)
O Counter Offer: Seller presents for Buyer's Acceptance the terms of Buyer's offer subfect to the exceptions or modifications as specified in the attached
Counter Offer •
DOCUMENT RECEIPT
State Law requires Broker to furnish Buyer and Seller with copies of this Contract bearing all signatures. (One of the following alternatives must therefore
be completed).
A. D I acknowledge receipt of a final copy of the foregoing ContraoY bearing Aft-sfQnatOres:
-—> r- " i
*
9KHIATURE OF SELLER
/
r
/
/
/
_93NATUR£ OF BUYER
S
\
/V^

^(

'/

tf>

—-

r

77?

osr

—y

J^T*-^*

B. D I personally caused a final copy of the foregoing Contract bearing all signatures to be malted on
certified Mail and return receipt attached hereto to the O Seller D Buyer, Sent by
Sellers Initials (

) Date

Buyer's Initials (

(7^/75
, 19
\

) Date

THIS FORM APPROVED ST THE UTAH REAL ESTATE COMMISSION AMD THE OFFICE OF THE UTAH ATTORNEY GENERAL. JUNE. 1SSS
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ADDENDUM/COUNTER OFFER
TO
R E A L E S T A T £ PURCHASE CONTRACT

REALTOR*

THIS IS AN Q ADDENDUM • COUNTER OFFER to that REAL ESTATE PURCHASE CONTRACT (the "REPC") with an Offer Reference
Date of (• /'•(
'
L9 '.. between
0. ) • I ''J
C 0" \H '/ ( (• \ I" r \ r-f / c H
as Buyer, and
* <*''\ " -' ' v ~ H < ' -\*i'
( '( .
^J
*
asSeller.
Tlie following terms are hereby incorporated as part of the REPC, and to the extent that they modify or conflict with any provisions of the REPC,
including all prior addenda and counter offers, these terms shall control. All other terms of the REPC, including all prior addenda and counter
offers, not modified shall remain the same:

M W |

h :

(-\\i'm<\

^i'1'irfro

-fi")t

Keener! 1o

^''f

D Seller 0 Buyer shall have until _
D A.M. • P.M. Mountain Time
. 19_ , to accept the terms of this
ADDENDUM/COUNTER OFFER in accordance with the provisions of Section 23 of THE REPC. Unless so accepted, the offer as set forth
in this ADDENDUM/COUNTER OFFER shall lapse.

X
D Buyer 0* Seller Signature

A/74 Time

Datrf
Date

7

D Buyer • Seller Signature

Date

Time

ACCEPTANCE/REJECTION/COUNTER OFFER
CHECK ONE:
D ACCEPTANCE of ADDENDUM/COUNTER OFFER: • Seller D Buyer hereby accepts the terms of this ADDENDUM/COUNTER OFFER.

D Buyer • Seller Signature

' -ne

D Buyer D Seller Signature

f|

wlr

Time

D REJECTION: D Seller D Buyer rejects the foregoing ADDENDUM/COUNTER OFFER
(Initials) ___________________ (Date)

:

(Time).

D COUNTER OFFER: G Seller D Buyer presents as a counter offer the terms set forth on the attached Counter Offer #.
AiHm<-ini«.24.0:«

_
UAK Fonn
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BONNEVILLE TITLE COMPANY
1483 EAST RIDGELINE DRIVE, SUITE 200
SOUTH OGDEN, UTAH 84405
ESCROW SETTLEMENT STATEMENT
SELLER'S COPY
FILE NO 43055-4W
ESCROW NO 43055-4W
DATED 01/11/96
PRORATED TO 01/12/96
BUYER: WEBER COUNTY CORPORATION
SELLER: SAUNDERS INVESTMENT COMPANY, a Limited Partnership
BROKER: MANSELL AND ASSOCIATES, WARDLEY BETTER HOMES
PROPERTY ADDRESS: NOT AVAILABLE,
SELLERS MAILING ADDRESS: 2422 NORTH 2000 WEST, CLINTON, UT
TYPE OF TRANSACTION: B/S

84015

PURCHASE PRICE
INSURANCE: BUYER TO PROVIDE OWN FIRE INSURANCE COVERAGE
TOTAL PURCHASE PRICE AND CREDITS DUE SELLER

$
$
$

126, 555. OC

TOTAL CREDITS TO BUYERS

$

0.0C

NET EQUITY BEFORE EXPENSES

$

126,555.OC

126,555.OC

LESS CREDITS TO BUYER

EXPENSES OF THE SELLER
COMMISSION TO MANSELL AND ASSOCIATES
COMMISSION TO WARDLEY BETTER HOMES
TITLE INSURANCE TO BONNEVILLE TITLE COMPANY
CLOSING FEE TO BONNEVILLE TITLE COMPANY
Roll-Back Taxes #19-016-0036
Roll-Back Taxes #19-016-0028
Property Transfer Fee
TOTAL EXPENSES FOR SELLER

$
$
$
$
$
$
$

6,327.75
6,327.75
700 . 00
100 . 00
2,405.02
4,216.87
25.00
$

NET DUE TO SELLER

$

20,102.35
106,452.63

The undersigned, by the signing of this docuient, hereby acknowledge receipt of a copy of the saie, and further understand and
agree that docoients vill lOT be recorded, and that funds will lOT be disbursed until Bonneville Title Co. has received cleared
funds as stipulated is Section 311-23-307(2), Otah Code.

CLOSING OFFICER

C^L.
CZ&^,«//2rZt
SELLERS

Bonneville
TITLE COMPANY
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•THIS IS A LEGALLY BINDING CONTRACT, EF NOT UNDERSTOOD, SEEK COMPETENT ADVICE.1

KNOW /\LL MEN BY THESE PRESENTS:

, iiut...feJ^n...N(...!D)cVfe!r\«rJc
of
..Wry^:..Lp......l/K\A.._
..hereinafter referred to as "Seller, hereby agrees for
d in consideration o f . . . p \ f r r . : \ Y ? M ^
^^•aV.:.W.J.........(Dollars) paid by..LC<<YWmStt.C^.^
y./l/£T.KJ
of .J&\\LA.<tf/,..!.l.\/)\:<\.fl>HM
' , hereinafter referred to as
"Buyer", as follows:
'

J

1. PROPERTY: Seller hereby gives and grants to Buyer and to his heirs and assigns for a period of &\..
months from the date hereof, hereinafter referred to as "First Option Period", theexclusive right and
privilege of purchasing the following described .real property located at
J.£uw..w£tt..27tt.PWlfrf\
ffip&M±Y)C.U..£l.&.
, County of ...h£ft(Sr..„..:.
State of
UiP.1'2,.
, and more particularly described as follows:

Together with all w , - nghts appurtenant thereto or used in connection 1:1: lex e itl i
(Saif
d improvements, if any, shall hereinafter be referred to as """I he Proper I:y .)
2.

PRIC
($.2
folio
shai'

hase price for said property is : b M f l . ) ) t o ^ ) ( . S ^
) Dollars, payable in lawful money of the United States, strictly within the
\t. All sums paid for this option and any extension thereof as herein provided,
n the purchase price, and the balance shall be paid as follows:

' ' ^ I P ^ f.
%t

;

V
*' yer to Seller of an additional sum of
A^.l-.^.-rrr....
($/5D0QJ.(Q
) Dollars, cash or by
c~*.
K , prior to the expiration of the first option period, this option shall be extended for
.rc..
.. months, hereinafter referred to as "SeconcLQption Period". Upon Buyer's payment
to Sener or a further sum of . . . ^ . l V ; 6 . / 3 J 0 U - / ^ ^
(S.^X\X^.)
Dollars, prig 1 to the expiration of the second option period, this option shall be extended for a third
period of . fZ<kGj&f.:....,, additional months, hereinafter referred to as 'Third Option Period"

4.

EXERCISE OF OPTION. This option shall be exercised by written notice to Seller on or before the
expiration of the first option period, or if extended, the expiration of the second or third option
periods as the case may be. Notice to exercise this option or to extend the option for a second or
third option period, whether personally delivered or mailed to Seller at his address as indicated after
Seller's signature hereto, by registered or certified mail, postage prepaid, and postmarked on or
before such date of expiration, shall be timely and shall be deemed actual notice to seller.
"VIDENCE OF TITLE.
(a)

(lb)

Promptly after the execution of this option, Seller shall deliver to Buyer for examination
such abstracts of title, title policies, and other evidences of title as the Seller may have. In
the event this option is not exercised by Buyer, all evidences of title shall be immediately
returned without expense to Seller
In the event this option is exercised as herein provided, Seller agrees to pay all abstracting
expense or at Seller's option to furnish a policy of title insurance in the name of the Buyer.
if an examination of the title should reveal defects in the title, Buyer shall notify Seller in
writing thereof, and Seller agrees to forthwith take all reasonable action to clear the title. If
the Seller does no clear title within a reasonable time, Buyer may do so at Seller's expense.

EXHIBIT
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Miles
R e a l Estate*. I n c .

July 30, 1996

Glen Dickcmorc

3800 North Highway 89
Pleasant View, UT 84404
Dear Glen:
As you know, I have been anxiously seeking an opportunity to visit with you concerning
your properly in Pleasant View. I feel that the proposal being offered by my client to all
of the land owners in that area would also be of great benefit to you.
I am working for an investor that is interested in developing a large area of land in
Pleasant View. Mis plans match those of the Master Plan for Pleasant View City. He has
the drive, desire and resources to make a great success of the project. I have a great deal
of experience in the real estate industry. I understand real estate values and the tax laws,
especially those pertaining to capital gains from real estate sales.
In my attempt to determine the ownership of all the properties in that area, it was
necessary to access all facts in the recorders office and the court records. I was told that
there had been a judgment rendered concerning the Dickemorc properties. 1 was advised
by the court clerk that the file was at the judges' office and that I would be able to review
it there with his secretary. The judge just happened to be present and kindly explained
his decisions to me. I understand that this may be the cause for some negative feelings
and I am sorry if it seems that 1 overstepped my bounds. I did not intentionally seek out
the judge for any information. AH I sought was access to the public records. I would like
to apologize for any miscommunication or misunderstanding that this has caused.
Please give me the opportunity to discuss the proposed development of the Parkland
Ihisincss ('enter in Pleasant View. I am confident that you will be impressed with the
plans and proposals of my investor. Call me at (801) 476-7070 or (801) 476-1110 to
arrange an appointment or if you have any questions. 1 look forward to hearing from
you.
Sincerely,

Carl R. Saunders
Sales Executive

** 2 6

EXHIBIT C
5 1 2 0 Washington Blvd., South Ogden, Utah 84405 (801) 476-7070 OfHce (801) 476-7074 Fax
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IN THE SECOND JUDICIAL DISTRICT COURT, STATE OF UTAH
WEBER COUNTY, OGDEN DEPARTMENT

DELBERT M. DICKEMORE and,
DONNA PENROD, Trustees of the
Dickemore Family Revocable Trust,
Plaintiff (s),

DECISION
Case No. 940900453 PR
Judge W. Brent West

GLEN N. DICKEMORE and,
MYRLA K. DICKEMORE, Trustees
of the Glen N. & Myrla Dickemore
Trust,
Defendant (s).

The above entitled matter came on regularly for trial on July 22 and 23, 1995.
Trial was held before the Honorable W. Brent West, District Judge. The plaintiffs
were present in court and represented by their attorney, William Critchlow. The
defendants were present in court and represented by their attorney, Merlin G. Calver.
Witnesses were called and testimony was taken. As a result, the Court makes the
following Findings of Facts:

187
Addendum 13

Dickemore vs. Dickemore
Page 2
FINDINGS OF FACTS
1. The plaintiffs and defendants are residents of Pleasant View, Utah.
2. The plaintiffs and the defendants are family members. They are brothers
and sisters.
3. The brothers are Delbert, Glenn and Roland.
4. Plaintiffs and defendants were given, through their parents, personal property
and certain parcels of real estate located on Weber County, State of Utah.
5. The parties1 parents also set up a trust.
6. The trust contains a provision that disinherits anyone who contests the trust.
7. Delbert and Roland seek to have the trust provision invoked against Glenn.
8. There are 5 parcels of real estate.
9. The parcels have water rights.
10. The parcels are not easily divisible.
11. The parents did not provide for the distribution of the property.
12. The parties are at issue over how the real and personal property should be
divided.
13. Although the parties do not agree on how the property should be divided,
they do agree that they do not want to sell the property and divide the proceeds. The
land, in question, has been in their family for years.
14. All parties have used property in which all parties claim an ownership
interest.
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15. Parties have received funds from the use of the property.
16. These funds were obtained during the period of 1992-94.
17. Those funds have not been distributed.
18. The accounting of those funds breaks down as follows:

Income

D/s 1/3

Total

Lease payment for sign
Income for hay and grass
Misc. claims (Backhoe, fertilizer,
aluminum, gravel, well pump, etc.

$ 1,080.00
$ 7,500.00

$ 360.00
$ 2,500.00

$ 2,079.68

$ 2,079.68

Total

$10,659.68

$ 4,939.68

$

$ 1,769.00

Offsets
Payments to defendants
Payments not distributed
by defendants
Backhoe overcharge
Property taxes
Water assessment

$
726.00
$
260.00
$ 1,700.00
$ 2,062.50

$
$
$
$

Total

$ 6,517.50

$ 4,003.50

BALANCE DUE DEFENDANTS

1,769.00

$

726.00
260.00
566.00
682.50

936.18

19. The total value of the five parcels of real estate, the parties interest in the
sale of the family home and the value of all the tools, farm equipment and machinery
and personal property is $258,745.00.
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20. These values break down as follows:
Parcel #1
Parcel #2
Parcel #3
Parcel #4
Parcel #5
Tools, etc.
Water rights
Family Home

$48,000.00
$32,000.00
$70,000.00
$38,000.00
$ 1,500.00
$23,295.00
$ 7,000.00
$38,950.00 (Total value is $77,900.00 but, the

brothers are entitled to only 1/2 interest.
21. The parties incurred $1,400.00 in appraisal costs.
22. The parents home was sold to Monty A. and Vicky L. Young.
23. The deed to that sale has been placed in the court.
24. There were closing costs incurred in the sale of the parents' home.
Based on the above findings of facts, the Court now makes the following
Conclusions of Law.
CONCLUSION OF LAW
1. Each brother should receive 1/3 of the total value.
2. One-third of the total value is $86,248.33.
3. Each party receives a different amount of acreage. As such, the water
rights are divided in the same ratio as each party's acreage.
4. In order to accomplish the desired distribution, the parties are awarded the
following property:

ISO
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A. Delbert is awarded parcel #2 ($32,000.00) and a portion of parcel #3
($46.20.00). He is also awarded the tractor ($5,600.00), the front end loader
($1,800.00) and the scraper ($300.00).

Delbert's water rights have a value of

$1,400.00.
This gives Delbert $87,800.00 in property. His fair share is $86,248.33.
This is a difference of $1,551.67. In order to equalize the distributions, Delbert will
have to pay $1,551.67 as a cash offset.
B. Roland is awarded a portion of parcel #3 ($23,800.00) and parcel #4
($38,000.00). Roland is also awarded all rights to the well, located on the parcel with
the family home. Roland is responsible for all clean-up that may be required on parcel
#4. He is also awarded the balance of the tools ($14,595.00). Roland's water rights
have a value of $1,400.00.
Roland's share totals $78,295.00. His fair share is also $86,248.33. This
leaves a deficit of $7,953.33. This amount should be made up from all three brothers'
share of the proceeds obtained from the sale of the family home.
C. Glenn is awarded parcel #1 ($48,000.00). He is also awarded the
bailer ($1,000.00). Glenn is also awarded a permanent easement to maintain access to
his property. Glenn's water rights have a value of $4,200.00.
Glenn's share totals $53,700.00. His fair share is also $886,248.33. That
leaves a deficit of $32,548.33. That amount should also come from the three brothers'
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share of the proceeds obtained from the sale of their parents home.
5. All parties are ordered to cooperate and deliver whatever documents are
necessary to transfer appropriate easements and water rights that accompany all the
parcels.
6. Although previously ordered sold, parcel #5 couldn't be sold. It contains
easements, pipes, sewers, water lines, etc. that belong to all parties. As such, parcel #5
is neither divisible nor sellable. Each party has an undivided interest int the entire
parcel. Each party is awarded a $500.00 interest. This $500.00 is included in the
amounts described in Conclusion of Law #4, above.
7. The proceeds from the sale of the family home are to be used to equalize
the distribution of assets so that each party has $86,248.33.
8. On their cross claim, the defendants are awarded $936.18.
9. The parties are to share the appraisal costs, of the parcels, equally. This
comes to $466.67 each.
10. These parties are also to bear their fair share of the closing costs on the sale
of their parents home. Their share of the closing costs should be divided equally.
This might result in an over-all reduction of their net proceeds. The deed and other
paperwork, to the sale, can be processed immediately.
11. No one party has been totally responsible for the inability of all the parties
to reach an agreement under the trust.
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12. Each party, to a certain degree, is responsible for the inability of all parties
to reach agreement on the division of property.
13. No party should be disinherited under the provisions of the trust.
14. Each party will bare their own attorney's fees and costs

DATED this ** " day of July, 1996.

W. Brent West
District Court Judge
CERTIFICATE OF MAILING
I hereby certify that I have mailed a true and correct copy of the foregoing Decision
to WILLIAM J. CRTTCHLOW, Attorney for Plaintiffs, at 2610 Washington Boulevard, P.
O. Box 107,. Ogden, UT 84402, and to MERLIN G. CALVER, Attorney for Defendants, at
2650 Washington Boulevard, Ogden, UT 84401; postage prepaid, dated this -P-<9 ^Vlay of
July, 1996.

I-O^C:

Deputy/Court CI
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RETURN TOJ
CHASE MANHATTAN MORTGAGE CORPORATION
1500 NORTH 19TH STREET
MONROE, LA 71201

• {Space Above This line For Recording Data]
FHA Case No.

state or ix*

DEED OF TRUST

S21-3859639

703

LOAN NO. 030-453216

THIS DEED OF TRUST ('Security Instrument") is made on

FEBRUARY 2 2 , 1 9 9 6

m

7 ^ Grantor is

MONTY A . YOUNG AND VICKY L , YOUNG, HUSBAND AND WIFE
("Borrower"). The trustee is

BRYAN C. ROBINSON, A LICENSED ATTORNEY

(Trustee*). The beneficiary is
CORPORATION

CHASE MANHATTAN MORTGAGE CORPORATION, A DELAWARE

>
THE S
B
which is organized
and
existing
under
the
laws
of
™
°*
DELAWARE
&
whose
f
m
address is 4 9 1 5 INDEPENDENCE PARKWAY, TAMPA, FLORIDA 33634-7540
("Lender"). Borrower owes Lender the principal sum of
SEVENTY SEVEN THOUSAND SIX HUNDRED EIGHTY SIX AND 00/100
Dollars (U.S. $
77,686.00
)m
This debt is evidenced by Borrower's note dated the same date as this Security Instrument ("Note"), which provides for
monthly payments, with the full debt, if not paid earlier, due and payable on
MARCH 0 1 , 2 0 2 6
This Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals,
extensions and modifications; (b) the payment of all other sums, with interest, advanced under paragraph 6 to protect the
security of this Security Instrument; and (c) the performance o f Borrower's covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale,
the following described property located in
WEBER
County, Utah:
ENTIRE LEGAL DESCRIPTION ATTACHED HERETO AND BY THIS REFERENCE
MADE A PART HEREOF•
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DOUG CROFTST WEBER COUNTY RECORDER
23-FEB-96 4 2 3 PH FEE *22.DQ DEP PL
REC F0R5 ASSOCIATED.TITLE

Which has the address Of
Utah
<JgJ^ -4R(UT) (8606)

*
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3810

N0RTH

84414

HIGHWAY 9 1 , PLEASANT VIEW
[Zip Code] ("Property Address");

[Street, City],

FHA Utah Deed of Trust - 5/95
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances, rents, royalties, mineral, oil and gasrightsand profits, waterrightsand stock and allfixturesnow or hereafter a
part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is
referred to in this Security Instrument as the "Property."
BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and
convey the Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will
defend generally the title to the Property against all claims and demands, subject to any encumbrances of record.
1, Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, and interest on, the
debt evidenced by the Note and late charges due under the Note.
2. Monthly Payment of Taxes, Insurance and Other Charges, Borrower shall include in each monthly payment,
together with the principal and interest as set forth in the Note and any late charges, a sum for (a) taxes and special assessments
levied or to be levied against the Property, (b) leasehold payments or ground rents on the Property, and (c) premiums for
insurance required under paragraph 4. In any year in which the Lender must pay a mortgage insurance premium to the
Secretary of Housing and Urban Development ("Secretary"), or in any year in which such premium would have been required if
Lender still held the Security Instrument, each monthly payment shall also include either: (i) a sum for the annual mortgage
insurance premium to be paid by Lender to the Secretary, or (u) * monthly charge instead of a mortgage insurance premium if
this Security Instrument is held by the Secretary, in a reasonable amount to be determined by the Secretary. Except for the
monthly charge by the Secretary, these items are called "Escrow Items" and the sums paid to Lender are called "Escrow Funds.N
Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not to exceed the maximum
amount that may be required for Borrower** escrow account under the Real Estate Settlement Procedures Act of 1974, 12
ILS.C Section 2601 et seq. and implementing regulations, 24 CFR Part 3500, as they may be amended from time to time
("RESPA"), except that the cushion or reserve permitted by RESPA for unanticipated disbursements or disbursements before
the Borrower's payments are available in the account may not be based on amounts due for the mortgage insurance premium.
If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, Lender shall deal
with the excess funds as required by RESPA* If the amounts of funds held by Lender at any time are not sufficient to pay the
Escrow Items when due, Lender may notify the Borrower and require Borrower to make up the shortage or deficiency as
permitted by RESPA.
The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. If Borrower tenders
to Lender the full payment of all such sums, Borrower's account shall be credited with the balance remaining for all installment
items (a), (b), and (c) and any mortgage insurance premium installment that Lender has not become obligated to pay to the
Secretary, and Lender shall promptly refund any excess funds to Borrower. Immediately prior to a foreclosure sale of the
Property or its acquisition by Lender, Borrower's account shall be credited with any balance remaining for all installments for
items (a), (b), and (c).
3. Application of Payments. Ail payments under paragraphs 1 and 2 shall be applied by Lender as follows:
First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly charge by the Secretary
instead of the monthly mortgage insurance premium;
Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and other hazard insurance
premiums, as required;
Third, to interest due under the Note;
Fourth, to amortization of die principal of the Note;
Fifth, to late charges due under the Note.
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4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the Property, whether now in
existence or subsequently erected, against any hazards, casualties, and contingencies, including fire, for which Lender requires
insurance. This insurance shall be maintained in the amounts and for the periods that Lender requires. Borrower shall also
insure all improvements on the Property, whether now in existence or subsequently erected, against loss by floods to the extent
required by the Secretary. All insurance shall be carried with companies approved by Lender. The insurance policies and any
renewals shall be held by Lender and shall include loss payable clauses in fevor of, and in a form acceptable to, Lender.
In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of loss if not made
promptly by Borrower. Each insurance company concerned is hereby authorized and directed to make payment for such loss
directly to Lender, instead of to Borrower and to Lender jointly. All or any part of the insurance proceeds may be applied by
Lender, at its option, either (a) to the reduction of the indebtedness under the Note and this Security Instrument, first to any
delinquent amounts applied in the order in paragraph 3, and then to prepayment of principal, or (b) to the restoration or repair
of the damaged Property. Any application of the proceeds to the principal shall not extend or postpone the due date of the
monthly payments which are referred to in paragraph 2, or change the amount of such payments. Any excess insurance proceeds
over an amount required to pay all outstanding indebtedness under the Note and this Security Instrument shall be paid to the
entity legally entitled thereto.
In the event of foreclosure of this Security Instrument or other transfer of title to the Property that extinguishes the
indebtedness, all right, title and interest of Borrower in and to insurance policies in force shall pass to the purchaser.
5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application;
Leaseholds* Borrower shall occupy, establish, and use the Property as Borrower's principal residence within sixty days after
the execution of this Security Instrument and shall continue to occupy the Property as Borrower's principal residence for at least
one year after the date of occupancy, unless the Secretary determines this requirement will cause undue hardship for Borrower,
or unless extenuating circumstances exist which are beyond Borrower's control. Borrower shall notify Lender of any
extenuating circumstances. Borrower shall not commit waste or destroy, damage or substantially change the Property or allow
the Property to deteriorate, reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or
abandoned or the loan is in default. Lender may take reasonable action to protect and preserve such vacant or abandoned
Property. Borrower shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate
information or statements to Lender (or failed to provide Lender with any material information) in connection with the loan
evidenced by the Note, including, but not limited to, representations concerning Borrower's occupancy of the Property as a
principal residence. If this Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease. If
Borrower acquires fee title to the Property, the leasehold and fee title shall not be merged unless Lender agrees to the merger in
writing.
6. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all governmental or
municipal charges, fines and impositions that are not included in paragraph 2. Borrower shall pay these obligations on time
directly to the entity which is owed the payment. If failure to pay would adversely affect Lender's interest in the Property, upon
Lender's request Borrower shall promptly furnish to Lender receipts evidencing these payments.
If Borrower fails to make these payments or the payments required by paragraph 2, or fails to perform any other covenants
and agreements contained in this Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights
in the Property (such as a proceeding in bankruptcy, for condemnation or to enforce laws or regulations), then Lender may do
and pay whatever is necessary to protect the value of the Property and Lender's rights in the Property, including payment of
taxes, hazard insurance and other items mentioned in paragraph 2.
Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and be secured by
this Security Instrument. These amounts shall bear interest from the date of disbursement, at the Note rate, and at the option of
Lender, shall be immediately due and payable.
7. Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of any part of the Property, or for conveyance in place of condemnation, are hereby assigned and
shall be paid to Lender to the extent of the full amount of the indebtedness that remains unpaid under the Note and this Security
Instrument. Lender shall apply such proceeds to the reduction of the indebtedness under the Note and this Security Instrument,
first to any delinquent amounts applied in the order provided in paragraph 3, and then to prepayment of principal. Any
application of the proceeds to the principal shall not extend or postpone the due date of the monthly payments,
<5J?-4R<UT) (0508)
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referred to in paragraph 2, or change the amount of such payments. Any excess proceeds over an amount required to pay all
outstanding indebtedness under the Note and this Security Instrument shall be paid to the entity legally entitled thereto,
8» Fees. Lender may collect fees and charges authorized by the Secretary*
9. Grounds for Acceleration of Debt
(a) Default Lender may, except as limited by regulations issued by the Secretary in the case of payment defaults,
require immediate payment in full of all sums secured by this Security Instrument if:
(i) Borrower defaults by foiling to pay in full any monthly payment required by this Security Instrument prior to or
on the due date of the next monthly payment, or
(ii) Borrower defaults by failing, for a period of thirty days, to perform any other obligations contained in this
Security Instrument.
(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law and with the prior approval of the
Secretary, require immediate payment in full of all sums secured by this Security Instrument if;
(i) AH or part of the Property, or a beneficial interest in a trust owning all or part of the Property, is sold or
otherwise transferred (other than by devise or descent) by the Borrower, and
(ii) The Property is not occupied by the purchaser or grantee as his or her principal residence, or the
purchaser or grantee does so occupy the Property but his or her credit has not been approved in accordance with the
requirements of the Secretary.
{c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in full, but Lender does
not require such payments, Lender does not waive its rights with respect to subsequent events.
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary will limit Lender's
rights in the case of payment defaults to require immediate payment in full and foreclose if not paid. This Security
Instrument does not authorize acceleration or foreclosure if not permitted by regulations of the Secretary.
(e) Mortgage Not Insured. Borrower agrees that should this Security Instrument and the Note secured thereby not be
eligible for insurance under the National Housing Act within 60 days from the date hereof, Lender may, at its option
and notwithstanding anything in paragraph 9, require immediate payment in full of all sums secured by this Security
Instrument. A written statement of any authorized agent of the Secretary dated subsequent to 60 days from the date
hereof, declining to insure this Security Instrument and the Note secured thereby, shall be deemed conclusive proof of
such ineligibility. Notwithstanding the foregoing, this option may not be exercised by Lender when the unavailability
of insurance is solely due to Lender's failure to remit a mortgage insurance premium to the Secretary.
10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment in full because of
Borrower's failure to pay an amount due under the Note or this Security Instrument. This right applies even after foreclosure
proceedings are instituted. To reinstate the Security Instrument, Borrower shall tender in a lump sum all amounts required to
bring Borrower's account current including, to the extent they are obligations of Borrower under this Security Instrument,
foreclosure costs and reasonable and customary attorneys' fees and expenses properly associated with the foreclosure
proceeding. Upon reinstatement by Borrower, this Security Instrument and the obligations mat it secures shall remain in effect
as if Lender had not required immediate payment in full. However, Lender is not required to permit reinstatement if: (i) Lender
has accepted reinstatement after the commencement of foreclosure proceedings within two years immediately preceding the
commencement of a current foreclosure proceeding, (ii) reinstatement will preclude foreclosure on different grounds in the
future, or (iii) reinstatement will adversely affect the priority of the lien created by this Security Instrument.
11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of payment or modification of
amortization of the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall
not operate to release the liability of the original Borrower or Borrower's successor in interest. Lender shall not be required to
commence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization
of the sums secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or preclude the
exercise of anyrightor remedy.
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12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers* The covenants and agreements of this
Security Instrument shall bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of
paragraph 9.b. Borrower's covenants and agreements shall be joint and several. Any Borrower who co-signs this Security
Instrument but does not execute the Note: (a) is co-signing this Security Instrument only to mortgage, grant and convey that
Borrower's interest in the Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.
13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing
it by first class mail unless applicable law requires use of another method. The notice shall be directed to the Property Address
or any other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to
Lender's address stated herein£r any address Lender designates by notice to Borrower. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower or Lender when given as provided in this paragraph.
14. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared
to be severable.
15. Borrower's Copy. Borrower shall be given one conformed copy of this Security Instrument.
16. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and revenues of the
Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues and hereby directs each tenant of the
Property to pay the rents to Lender or Lender's agents. However, prior to Lender's notice to Borrower of Borrower's breach of
any covenant or agreement in the Security Instrument, Borrower shall collect and receive all rents and revenues of the Property
as trustee for the benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an
assignment for additional security only.
If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by Borrower as trustee for
benefit of Lender only, to be applied to the sums secured by the Security Instrument; (b) Lender shall be entitled to collect and
receive all of the rents of the Property; and (c) each tenant of the Property shall pay all rents due and unpaid to Lender or
Lender's agent on Lender's written demand to the tenant
Borrower has not executed any prior assignment of the rents and has not and will not perform any act that would prevent
Lender from exercising itsrightsunder this paragraph 16.
Lender shall not be required to enter upon, take control of or maintain the Property before or after giving notice of breach
to Borrower. However, Lender or a judicially appointed receiver may do so at any time there is a breach. Any application of
rents shall not cure or waive any default or invalidate any other right or remedy of Lender. This assignment of rents of the
Property shall terminate when the debt secured by the Security Instrument is paid in full.
NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:
17. Foreclosure Procedure. If Lender requires immediate payment in full under paragraph 9, Lender may invoke the
power of sale and any other remedies permitted by applicable law. Lender shall be entitled to collect all expenses
incurred in pursuing the remedies provided in this paragraph 17, including, but not limited to, reasonable attorneys9 fees
and costs of title evidence.
If the power of sale is invoked, Trustee shall execute a written notice of the occurrence of an event of default and of
the election to cause the Property to be sold and shall record such notice In each county in which any part of the Property
is located. Lender or Trustee shall mail copies of such notice in the manner prescribed by applicable law to Borrower and
to the other persons prescribed by applicable law. Trustee shall give public notice of sale to the persons and in the
manner prescribed by applicable law. After the time required by applicable law, Trustee, without demand on Borrower,
shall sell the Property at public auction to the highest bidder at the time and place and under the terms designated in the
notice of sale in one or more parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel
of the Property by public announcement at the time and place of any previously scheduled sale. Lender or its designee
may purchase the Property at any sale.
Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant or warranty,
expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the statements made
therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all expenses of the sale, including, but
not limited to, reasonable Trustee's and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any
excess to the person or persons legally entitled to it or to the county clerk of the county in which the sale took place.
<2J> -4FUUT) 1950S)
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13. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall request Trustee to
reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this Security
Instrument to Trustee. Trustee shall reconvey the Property without warranty and without charge to the person or persons legally
entitled to it. Such person or persons shall pay any recordation costs.
19« Substitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint a successor trustee to
any Tnisteo appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the title, power
and duties conferred upon Trustee herein and by applicable law.
20. Request for Notices. Borrower requests that copies of the notices of default and sale be sent to Borrower's address
which is the Property Address.

IIIII
IIIII

urn
IIIII
21. Riders to this Security Instrument. If one or moreridersare executed by Borrower and recorded together with this
Security Instrument, the covenants of each suchridershall be incorporated into and shall amend and supplement the covenants
and agreements of this Security Instrument as if the rider(s) were a part of this Security Instrument.
[Check applicable box(es)]
Condominium Rider
Q Graduated Payment Rider
CZ1 Other [Specify]
Growing Equity Rider
Planned Unit Development Rider

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security Instrument and in any rider(8)
executed by Borrower and recorded with it.
/ /
Witnesses:
—v/ *d" J s
_ ^
^THfr # & ^
^
.(Seal)
MpftTY Y

//"

Y

0™G . /

*JA 6- k

vicKf/L.
¥• you:

-Borrower

.(Seal)
-Borrower

.(Seal)
-Borrower

STATE OF UTAH,

Borrower

County ss:

Weber

The foregoing instrument was subscribed and sworn to and acknowledged before me this 23rd day o f February» 1996
by
Monty A* Young and Vicky L. Young

A

My Commission Expires:
June 1 , 1998
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Part of the Southwest Quarter of Section 2 4 , Township 7 North, Range 2 West, Salt Lake
Base and Meridian. Beginning at the Southeast corner of the Roland Dean Dickmore
property located South 0 0 ° 2 6 ' 2 0 " West along the West line of said Section 24, 884-53
feet and South 8 9 o 3 3 f 4 0 , f East 1597.51 feet from the Northwest corner of said Southwest
Quarter and running thence North 5 9 ° 4 1 ' 0 0 " East 104.05 feet; thence South 4 6 ° 2 3 ' 0 0 w
East 91.57 feet; thence South 5 4 ° 15'11 "West 36.87 feet; thence South 3 5 ° 4 4 ' 4 9 " East
18.43 feet; thence North 5 4 ° 15'1 r East 40.33 feet; thence South 4 6 ° 2 3 ' 0 0 " East 54-76
feet to the Northeast corner of the Glen Dickmore.p/operty; thence South 4 7 ° 5 4 ' 0 0 " West
along said property line 155.45 feet; thence North 2 9 ° 3 5 f 0 0 M West 89.97 feet; thence
South 5 9 ° 4 7 ' 3 6 u West 217.80 feet to the Northeasterly Highway right of way line; thence
North 2 9 ° 3 5 ' 0 0 n West along said right of"Way line 100.00 feet; thence North 5 9 ° 4 1 ' 0 0 *
East 217.80 feet to the point of beginning.
SUBJECT TO a 30 foot drainage easement as disclosed in Survey.
SUBJECT TO a 16.5 foot easement for ingress and egress as disclosed in Survey.
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